
6383

GRUIBIatIur (Touui
Tuesday, 10 November 1992

THE DEPUTY PRESIDENT (lion Garry Kelly) took the Chair at 3.30 pmn, and read
prayers.

MOTION - COMMITTEE OF PRIVILEGE ON PETITION PRESENTED BY
HON JOHN HALDEN

Establishment
HON PETER FOSS (East Metropolitan) [3.32 pm]: I move without notice -

That -
(1) A Committee of Privilege be established to inquire whether there has been

any breach of the privilege of the House in the preparation, presentation, use
and promotion of the petition presented to this House by Hon John Halden on
behalf of Brian Easton on Thursday, 5 November 192

(2) The committee have -

(a) access to documents in the care of the Standing Committee on
Constitutional Affairs and Statutes Revision;

(b) have power to move from place to place; and.
(c) have power to send for persons, papers and records.

(3) The committee report no later than 3 December 1992 and, if the House do
then stand adjourned, the committee deliver its report to the President who
shall cause the same to be printed by authority of this order.

The power of the petition is a very important right on behalf of citizens in this State. In
many cases the power to come to Parliament is the only remedy left to people. What is more,
it brings into effect the extraordinarily strong powers of this Parliament in a petitioner. It
also gives to the petitioner the privileges of the House. Always when privileges are granted
they come with an obligation - to behave responsibly and not to abuse those privileges. On
the face of it, the petition presented on Thursday appeared to be merely a petition of
grievance. However, as events have transpired it appears to have been more than that.
Those members sitting in the House at the time were somewhat curious to see that the Press
Gallery was filled from one end to the other - a not very regular occurrence in this House and
certainly not during the time when petitions are heard. When the petition itself was
presented it was clear that it went beyond the normal range of petitions in that the alleged
criminal misbehaviour -

Point of Order
I-on DOUG WENN: I do not want to interrupt the member's speech but it is very difficult to
understand what he is talking about when we do not have a copy of the motion he has
moved.
Hon George Cash: You have a copy now.

Debate Resumed
Hon PETER FOSS: The petition accused a number of people of criminal misbehaviour and
perjury and, in the case of Mr Richard Court, of corruption under the terms of the Official
Corruption Commission Act. Therefore, it appeared to be going a little beyond the normal
range of petitions, but that in itself is not enough to condemn it. That appeared to be a
reasonable matter to raise in one's duty as a member of Parliament and if requested to do so
by a petitioner.
Subsequently, however, the matter was taken further. Outside the House the member who
had presented the petition not only said why he had presented it, but also said that the matters
in the petition could be supported by him by a stack of documents. The necessary
implication of that is that not only did he believe the allegations to be true, and affirm outside
the House that they were true, but also that there was documentary evidence to prove the
allegations were true. However, within a short period it was confirmed by the police that the
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matters were investigated by them and they found no ground whatsoever upon which to
proceed to prosecution. I understand that was also the situation with the Official Corruption
Commission, but the House will be officially informed by the 0CC shortly and it will then
know better what the situation is. It became quite clear within a very short period that the
stated basic facts - the scandalous facts - were wrong.
Hon Mark Nevill: How can facts be wrong?
Hon PETER FOSS: The investigation of Mr Court indicated that he had been acting on
behalf of a person from a nearby constituency who responded to a speech he made in
Parliament detailing the affairs of the Western Australian Exim, Corporation Ltd and the
documents he had supporting his allegations. Mr Court was approached by one of the
persons referred to in the petition. That person was satisfied that the documents given by
him dealt with matters he had placed on the public record in pursuance of his parliamentary
duties and that, contrary to what the petition says, they were not Exim documents. He was
exonerated by the police commissioner, who said chat the investigation had concluded some
time earlier. it appears one of the other persons named in the petition, Mrs Penny Easton,
had also been exonerated of the allegations against her and I understand that a third person,
Margaret McAuley, has similarly been assured by the police that she has been exonerated.
The question must then arise, on what basis was Hon John Halden able to say outside the
House - and therefore to support the petition before the House - that he had written evidence
to say it was correct? He had either been given false evidence, or had misread the evidence,
or had incorrectly stated the situation to the House. He stated that he had evidence. That
evidence cannot be consistent with the facts as we now know them, nor with the allegations
that were made in the petition.
This matter obviously had to be created with some delicacy, because the petition deals with
matters that could not have been made public because of the provisions of the Family Law
Act. It was not merely a matter of raising some facts which could have been raised in the
public arena and published by the Press under normal circumstances. Were it not for this
petition, the matters that were raised in the public arena about the marriage and divorce of
Mr and Mrs Easton could not have been published by the Press. There is a duty on the
Parliament, when it uses the privileges of the Parliament to allow matters to be published, to
be absolutely certain that its action is justified and that it is not merely taking one side of a
domestic argument. We all know that in divorce proceedings there are frequently heated
disputes and strong accusations made by the spouses. The Family Law Act does not permit
those disputes between the spouses to be taken into the public arena. However, the
publication of this petition was able to Overcome that difficulty because the matter ceased to
be a report of the proceedings of the Family Court and became a record of the proceedings of
the Parliament and carried with it the privileges of the Parliament
Secondly, the petition made allegations of criminal wrongdoing. It is not the case that one
cannot make allegations of criminal wrongdoing, because of course one can, but caution is
required, and one must be satisfied on documentary evidence before one raises such
allegations. That gives rise to the question: H-ow could Hon John Halden have been satisfied
in the present case of the allegations which he made when we know now that the facts are
clearly that chose allegations were wrong? It is of even more concern that this was not
merely the case of a member's reluctantly doing his duty. Again, I make no criticism about a
member's being '-ntbusiastic about a petitioner's cause, However, it appears from what we
have since been able to establish that not only was the Press alerted that the petition was to
be presented, in order to ensure that its presentation was covered, but also that it may have
been given a number of other allegations which it was suggested could be put to Mr Court;
and it is the nature of defamation that even though some of those allegations might have been
denied vehemently by him, some mud would stick. In other words, this petition was to form
the basis t Iinquiries of Mr Court, many of them of an outrageously slanderous nature, which
it was understood that he would probably deny, but the consequences of which might
nonetheless fol'.ow.
Therefore, the -ourse of the presentation of this petition, with its apparent release, along with
other details, to the Press, its subsequent promotion and publication, and the support of its
allegations by claims of documentary support, indicates that there may well have been an
abuse of the parliamentary processes, not just to secure just and reasonable relief for the
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petitioner, and not just along the way to secure some political benefit - of which I have no
criticism whatsoever - but as part of an attempt to use the privileges of the Parliament to
make allegations which it should have been known were false and needed to be treated with
caution.
That would be bad enough, but as a result of the publicity and of the fact that the provisions
of the Family Law Act were overcome, Mrs Penny Easton then became an object of publicity
and of considerable attention from the media, and she being apparently also under
considerable nervous strain as a result of the matrimonial proceedings in which she was
involved, decided to commit suicide. I am sure that was never an intended consequence of
the tabling of the petition, but a consequence it apparently was, and it is a consequence that
perhaps should have been thought of when one side of a matrimonial dispute was taken up
and allowed to be made the subject of public disclosure in the way that it was in this case.
I do not intend to canvass any more facts. All I wish to say is that over the weekend, a
number of statements were made and a number of facts emerged. I am considerably
concerned about whether1 in all of the circumstances, this petition was improperly brought
before the House and used. No single factor to which I have referred would probably be
enough to draw that conclusion. Each one of the factors could exist without its even giving
rise to the suggestion that there might be a breach of the privileges of this Parliament.
However, when the factors are put together in the circumstances, it appears that there is a
matter at which this House should look. I always believed that it was appropriate that the
matter be looked at once I became aware of the facts, but the public in particular would
regard us with concern were we not to look to our own behaviour in the present case. I have
said previously in this House that with privileges come responsibilities. No-one else can take
us to task. No-one else can inquire whether we have acted improperly. No-one else can say
whether this is an improper use of a petition; only we can. If we do not take up the
challenge, which I believe we must take up, we can rightly be accused by the public of
sheltering behind the privileges that we have in order to allow members to do what they will
without their being questioned by the House. There are enough facts here to justify an
inquiry. I make no predictions about what might be the outcome of that inquiry. However,
we will not do our duty as privileged members of Parliament if we do not in this instance
conduct a proper inquiry, I hope as soon as possible, to determine the circumstances
surrounding the presentation of this petition and the basis upon which the statements were
made in order to use that petition outside the House, and report back to the House so that it
can take appropriate action and possibly also make recommendations about what should be
done in future. I regard it as a serious matter. I hope all members will support this inquiry
because it will ultimately be to the benefit of all for this House to be seen to be taking a
responsible attitude to the current circumstances.

Amendments so Motion
HON J.M. BERINSON (Nonth Metropolitan - Leader of the House) [3.51 pmn]: I move -

To add after the words "Committee of Privilege" in line 1, the words "of four
members, any three of whom constitute a quorum".

Nobody will be surprised at the amendment I have moved, as it is in keeping with the general
approach -

Hon D.J. Wordsworth: It is in keeping with Standing Orders.
Hon J.M. BERINSON: Yes, and Standing Orders indicate that numbers can be varied
through a simple resolution of the House. Is any doubt held about that, given the number of
times we have varied the number of members on committees?
I do not want to spend long on this matter, because Mr Foss purponts Co raise a serious
motion, and we must take it seriously. A justification for my amendment is the need to
emphasise the seriousness and the special nature of a Committee of Privilege. In genera] we
on this side of the House have consistendly argued for such committees to have an even
number of members drawn from the Government and Opposition sides. Nothing is to be lost
in that unless the committee proposes to proceed on a purely political basis, in which case the
numbers count. I would not only hope, but also expect, that the Committee of Privilege
members will be prepared to approach the issue on a proper objective basis; therefore, the
numbers should be of relatively little importance.
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In any event, we know that the capacity exists for committees to present either majority and
minority views or differing views, if that is what it comes to. I have already indicated that I
expect that this would not be the sort of committee which would do that. Therefore, I look to
the Opposition to forgo its usual insistence on majority membership of our committees in
order to emphasise - on its part as well as the Government's -that we are dealing with a
situation which is out of the ordinary.
The fact that my only reservation relates to the numbers on the committee indicates that the
Government has no objection in principle to the establishment of a Privilege Committee on
this matter. However, undoubtedly our agreement to the testing of any relevant issues does
not involve any suggestion at all that we perceive in the issue surrounding the petition any
question of a breach of privilege, or any question of the honourable member who presented
the petition going beyond the proper limits which should apply in this area. In a moment I
will indicate that the opposite is the case.
However, the least I should do, even in a preliminary way, is to state that if I understood
Mr Foss correctly to suggest that Hon John Halden claimed that there was proof in the
matters in the petition, that is putting the case far too strongly-, as far as I am aware, Mr
1-alden spoke at all times only in terms of documents which support the petition, which is
quite a different thing. Given the extent to which Hon Peter Foss went in his introduction to
this motion, it is only fair to provide the House with some relevant information regarding the
procedure, which almost in itself provides a complete answer to any suggestion that any
serious problem of privilege could be involved.
Before doing so, it is very unfortunate that the Opposition should have again adopted a
procedure which has severely limited the Government's capacity to provide anything like a
proper response, or even a proper preliminary response. As I have said on other occasions, if
the Opposition regards a matter as serious, it should treat it seriously. The way to do that is
not to spring issues on the House with literally one minute's notice - that was the position I
found myself in earlier today. If the issue is serious enough to bring up a matter for senious
consideration, the Opposition should provide reasonable advance notice so that consideration
can be given in advance to whether the motion should, firstly, be agreed to and, secondly, to
provide an opportunity for some reasonable response at the earliest stage. As it was, and as
members would have noted to the extent that they were interested in my activities in the
Chamber, I was reduced -

Hon E.J. Charlton: We are also interested in your other activities.
Hon J.M. BERINSON: I am pleased about that. The more interest Hon Eric Charlton takes,
the more support he will give me.
Several Government members: Hear, hear!
Hon J.M. BERINSON:- Members who were taking notice of events would have seen, even
while Hon Peter Foss was speaking, that in the first place I needed to consult with Hon John
Halden. They would have seen me consult later with the Clerk and then with Hon John
Halden and the Clerk together. That led me to a position where, I must confess, I did not
hear everything Hon Peter Foss said. Nonetheless, I think I heard enough to allow me to
respond. Why should this sort of situation be created?
Hon N.F. Moore: You know the rules with respect to privilege.
Hon J.M. BERINSON: What do the rules say? I have a fair idea about the rules of privilege.
My understanding of them is that privilege has priority. I am not arguing about that; I am
agreeing with it. However, members should not tell me that this motion was an inspiration
three minutes before the House sat so that one minute's notice was the maximum that could
have been given to this side. Members should not tell me that the basic facts that would be
relevant to a reasonable discussion should not have been drawn together on our side rather
than having to scramble for at least the minimum information that should be conveyed. That
is not a way to proceed.
Nothing in what [ am saying, as you will appreciate Mr Deputy President (Hon Garry Kelly),
is an argument either against privilege or against the right of Hon Peter Foss to suggest that
this could be a case for a Select Committee of Privilege. Frankly, I do not think it is; I do not
think sufficient facts to support that have been produced. However, the issue is serious and it
has been made more so by the tragic events of which we are aware.
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All of that simply fortifies the case I am putting for proper advance notice rather than
ambush. If ever I have come aaross a situation that demanded proper notice, this is it. I have
complained in the past about ambush with respect to attacks on me. I am prepared to accept
those, but this proposition is put on a different and purportedly more serious basis. I do not
think this discussion should pass without the point being made that I am now addressing.
The issue should be treated seriously; ambush is not a serious treatment, it is a tricky
treatment. No occasion could be less appropriate for that sort of proceeding than the present
motion.
I have already referred to the fact that I have observed that the presentation of the petition by
Hon John Halden was in accordance with standard procedures on the presentation of
petitions and that his later comments related to a view falling well short of the proposition
advanced by Hon Peter Foss - that Hon John Halden was purporting to say that the
petitioner's case was proved. Although the procedures for petitions are normally taken for
granted, that should not lead anyone to the belief - I do not believe members will be of the
belief - that petitions are treated as material which can automatically be presented in the
House as of right, irrespective of their form. in the first place Standing Order No 132
provides a specific role to the Clerk as follows -

A petition is not presented or capable of being presented unless the Clerk:
(a) in a case of presentation by delivery, certifies at the time of delivery; or
(b) in a case of presentation to be made by tabling, certifies not less than one hour

prior to tabling;
that the petition complies in all substantive respects with the requirements of this
Chapter.

Because so many petitions presented in here are, without any disrespect, relatively run of the
mill, not a great deal of attention is paid to the requirements of Standing Order No 132. It is
complied with, but the petitions do not attract a great deal of attention. I am advised by
Hon John Halden that in this case - the Clerk confirms this - the member consulted the Clerk
well in advance of the presentation of this petition and the Clerk gave attention to the
requirements, fully recognising that the content and nature of the petition was, to put it at its
lowest, out of the ordinary. The Clerk advises that in particular he recognised the need to
give consideration to Standing Order No 132.
Hon DiJ. Wordsworth: Are you speaking directly for the Clerk at this stage in the House?
The DEPUTY PRESIDENT (Hon Garry Kelly): Orderl
Hon IM. BERINSON: I am speaking to the background of the presentation of this petition.
Hon P.O. Pendal: You should be talking to the amendment.
Hon J.M. BERINSON: I am talking to both and the matters which need to be considered
before a petition is presented. I am merely indicating that these matters were considered and
that the petition was not presented with any lack of adequate attention to all the requirements
for its proper presentation.
Hon George Cash: What is the relevance to your amendment in respect of four members?
Hon J.M. BERINSON: I am speaking to the motion in the context of the amendment. Does
the Leader of the Opposition want two speeches from me?
Hon George Cash: If necessary. We are dealing with the amendment.
The DEPUTY PRESIDENT: Order!
Hon J.M. BERINSON: I say again to the Leader of the Opposition that we should not play
games with this issue. All members are saying the matter is serious. We should simply hear
each other out. If the Leader of the Opposition hears me out, I am prepared to hear him out.
On the whole, it is obvious that we will all agree on the appointment of a Privilege
Committee. We should, therefore, not play games this time.

Point of Order
Hon GEORGE CASH: I am sure the House is more than happy to hear Hon Joe Berinson;
however, the amendment before the House proposes that there be four members, rather than
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.three, on this Committee of Privilege. Once that matter has been disposed of we will return
to the substantive motion moved by Hon Peter Foss. Hon Joe Berinson can then raise all the
matters he is currently canvassing. I ask you to direct the Leader of the House to deal with
the matters relating to his amendment to the motion so that it may be disposed of and we can
then proceed with the substantive motion.
The DEPUTY PRESIDENT: I ask the Leader of the House to direct his remarks, in the first
instance, to the amendment relating to the number of members to constitute the Privilege
Committee.

Debate Reswaned
Hon J.M. BERINSON: Mr Deputy President, I accept your ruling. I regret that you were
called on to make it. I have effectively said all that I want to about the number of members,
but I have other comments to make about the requirements having been met. If we are now
to proceed to vote on the amendment, could you please confirm that, irrespective of whether
the amendment is carried, I can speak on the substantive motion.
The DEPUTY PRESIDENT: That is correct. You may speak to the original motion.
Hon J.M. BERJNSON: In that case I am happy to accept the opinion of the House.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [4.12 pm]: I will
be very brief in explaining to the House the reasons I must canvass some of the matters
raised by Hon Joe Berinson in his arguments to have four members on this Privilege
Committee. The Leader of the House argued that there was a need for four members because
of the special nature of a Privilege Committee. He implied by that comment that Privilege
Committees were different from other Select Committees of this House. For reasons best
known to him, the Leader of the House requires four members so that there might be some
balance, as opposed to a committee with three members.
Hon Kay Hallahan: Too right.
Hon GEORGE CASH: Hon Kay Hallahan may say that but I ask her to go back only two
weeks ago when the Minister for Police moved for the establishment of a Privilege
Committee into allegations of telephone tapping. That Privilege Committee was established
and the Minister for Police moved that there be five members on it.
Hon P.O. Pendal: Correct.
Hon GEORGE CASH: The Minister for Police believed there was a special nature attaching
to a Privilege Committee. We were pleased to support the Minister in that regard. If we are
talking about balance, I happen to be Chairman of that Privilege Committee and I can say
without qualification, and without divulging any of the matters investigated by that
committee, that the committee has met on a number of occasions and has shown itself to be a
committee which has proper balance. We have kept politics out of that committee.
I suggest that a committee of three, as is proposed Hon Peter Foss, is adequate. There is no
need for additional members.
Hon Kay Hallahan: I am sure the Leader of the House would agree.
Hon GEORGE CASH: In respect of Select Committees in the past we have argued that there
is a need for an uneven number of members so that the committees do not have to return to
the House for further directions or instructions in the case of tied votes. We all know that is
something that can occur even in Committees of Privilege.
In closing, I refer to the words "ambush tactics" used by the Leader of the House.
Hon J.M. Berinson: Ilam talking about a total absence of notice.
Hon GEORGE CASH: So that Hon Joe Berinson does not continue in his disillusioned way,
I will tell members about the absence of any notice. The Liberal Party met at 2.15 this
afternoon to consider a proposal by a member that a Committee of Privilege be established.
Both that matter of privilege and other matters relative to the Parliament were discussed and
the meeting concluded at approximately 3.15 pm, or a little later. I returned to my office at
3.20 pm. I then called Hon Peter Foss, who gave me a copy of the motion in the form that
had been agreed by the Liberal Party. I asked Hon Peter Foss to convey that motion to both
the National Party and Hon Reg Davies. I told Mr Foss that I would convey the motion to
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Mr Berinson when I could see him in his capacity as Leader of the House. I left my office at
approximately 3.27 pmn and came into the House at 3.28 pm, when I saw Hon Joe Berinson.
I walked across and handed him a copy of the motion and said, "Mr Berinson, we intend at
the opening of today's Parliament to move for the establishment of a Committee of
Privilege." Mr Berinson said, 'Thank you very much." At approximately 3.30 pm the
Deputy President entered the House. I gave Mr Berinson as much notice as was possible
under the circumstances.
Hon Mark Nevill: A man of generous spirit.
Hon J.M. Berinson: Was there anything to prevent you from moving the motion about the
Committee of Privilege at any later time today?
Hon GEORGE CASH: Yes. There was.
Hon J.M. Berinson: What?'*
Hon GEORGE CASH: I will not canvass that issue at this stage. I invite Mr Berinson to
read the Standing Orders, and Erskine May's Parliamentary Practice, rather than have him
and me enter into that debate. Mr Deputy President, you know as well as I do that in a matter
of privilege it is considered proper by the House that it be raised at the first available
opportunity, which was at 3.30 this afternoon when this House convened. I mention those
points in opposition to the amendment by the Leader of the House to have four members on
the Committee of Privilege.

Division

Amendment put and a division taken with the following result -

Ayes (1 3)
Hon J.M. Berinson Hon Kay Hallahan Hon Bob Thomas
Hon Kim Chance Hon Tom Helmn Hon Doug Wenn
Hon Cheryl Davenport Hon R.L. Jones Hon Fred McKenzie
Hon Gr-aham Edwards Hon Mark Nevif I (Teller)
Hon John Malden Hon Tom Stephens

Noes (15)
Hon George Cash Hon P.H. Lockyer Hon Derrick Tomlinson
Hon B.J. Charlton Bon Murray Montgomery Hon DiJ. Wordsworth
Hon Reg Davies Hon Muriel Patterson Hon Margaret McAleer
Hon Max Evans Hon P.G. Pendal (Teller)
Hon Peter Foss Hon R.G. Pike
Hon Barry House Bon W.N. Stretch

Pairs

Hon Sam Piantadosi Hon N.F. Moore
Hon T.G. Butler Hon J.N. Caldwell

Amendment thus negatived.
HON KAY HALLAHAN (East Metropolitan - Minister for Education) [4.22 pm]: I
move -

Line 1 - To add after the words "Committee of Privilege" the words -

of five members, any three of whom shall constitute a quorum
I move this amendment in response to the view so eloquently put by Hon George Cash. He
referred to another Committee of Privilege, of which he is chairman, and said that a
committee or five works well. Given that we all agree this is a serious matter, a committee
of five will provide the opportunity for greater representation. This is the Government's
preferred position.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [4.23 pml: The
Opposition is prepared to accept this amendment. I do not need to further argue the case, but
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I advise members opposite that the Opposition is keen to see this committee established at
the earliest opportunity.
Amendment put and passed.

Motion, as Amended
HON P.G. PENDAL (South Metropolitan) 14.24 pmn): There is adequate reason for the
House to move for a Committee of Privilege and that argument was made by Hon Peter Foss.
Last Thursday a petition was lodged in this House and three days later a person with
connections to the contents of that petition is dead. Whether there is a direct connection
between these two events is a matter that will be answered in the Course of time either by a
Committee of Privilege or in other ways. This issue is of such seriousness that if there is a
connection it would, of course, call into question the suitability of the member who presented
the petition to remain a member of the Parliament.
Several members interjected.
Hon P.C. PENDAL: There are two important, crucial words in the preamble to Hon Peter
Foss' motion. He referred to the preparation of a petition and that, I suggest, is a fairly
mechanical thing. He spoke about the presentation of a petition and that, I suggest, is a
procedural thing. In his preamble Hon Peter Foss spoke also about the use and the promotion
of a petition. I understand these words, in particular the latter, to mean the way in which this
petition may or may not have been promoted outside the Parliament. As a member of this
House who receives petitions, I want to know whether the matters were canvassed with other
members of the Government, members of the Labor Caucus or, indeed, as high as members
of the Cabinet of this State.
The motion is justified because we need to know the circumstances under which the petition,
prior to its becoming a petition, was used and promoted. As a member of this House I want
to know whether an employee of the Government or an employee of a member of Parliament
supporting the Government was used to brief the media prior to and after the petition was
tabled in this place four days ago. I want to know whether the privilege of a petition was
abused in the sense that matters of a kind that are best left for consideration by the committee
described in the contents of the petition were canvassed. For example, I want to know
whether members of the media knew more than 1, as a member of Parliament, and the other
33 members of this House knew when they confronted the Leader of the Opposition in the
other place.
We are dealing with a matter which from my 12 years' experience in this House is the most
important ever to come before it, because if there is a connection between a petition and a
tragic death then I for one want to know about it. It is one thing, as all of us are entitled to
do, to seek to get across one's point of view in the media - which is one of the principal
reasons why members make speeches Or take actions in this place - and quite another to use
the forms of this House in a way that may - and I wili not put it any higher than that at the
moment - have been an abuse to the point where someone felt so harassed that they took their
own life.
I ask for the record whether a device of this House has been used that has directly or
indirectly led to a person's death. I repeat my earlier comment that if it has that connection,
the suitability of the person presenting it is called seriously into question. It disturbed me
when a few minutes ago I heard no less a person than the Leader of the House say, or imply,
that Hon John Halden had not gone too far in this matter. That indicated to me that the
Leader of the House at least had made up his mind about this matter - and one can bet one's
last dollar that if he has made up his mind there will be no room for doubt in the minds of
lesser personages on the Government backbench. The remark was also made that we could
perhaps leave this matter until some other time.
Hon I.M. Berinson: Like one hour later.
Hon P-C. PENDAL: I suggest that it would not have mattered if the suggestion had been
made up front about a delay of one hour; the Government would still have resisted efforts in
this House to be made accountable for what may well be one more shocking display of
trampling -

Hon J.M. Berinson: Haven't you got the picture? We are not resisting at all! We are
supporting this motion.
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The DEPUTY PRESIDENT (H-on Cary Kelly): Order!
Hon P.G. PENDAL: We ame supporting the rights of ordinary people in this State. I am
therefore grateful that Mr Foss moved his motion. Before resuming my seat, I do no more
than express my persona] condolences to both Barbara and Alex Campbell, the parents of the
dead woman, who are very fine people and constituents of mine. Mrs Campbell previously
felt the sting of this Government's activities when she led a courageous fight in the middle of
the 1980s against the policies of this Government in relation to the non-disclosure and
passing on of AIDS. She was resisted and vilified by members of this Government at that
time during the course of a campaign with which I was associated. I knew at that time chat
we were alongside a woman of great courage. The only tragedy is that she will now require
every bit of that courage to tolerate what has happened to someone close to her. I support the
motion.
HON J.M. BERINSON (North Metropolitan - Leader of the House) [4.35 pm]: I am sorry
about a number of Mr Pendal's comments.

Point of Order
Hon GEORGE CASH: The Leader of the House has already addressed the substantive
motion before the Chair. In addressing that mation he took the opportunity to move an
amendment. Under Standing Orders he is not permitted to speak again.
The DEPUTY PRESIDENT: There is no point of order. When the Leader of the House rose
previously he moved an amendment to increase the number of committee members from
three to four. He spoke to that amendment. During his comments subsequent to moving that
amendment he strayed from consideration of the amendment and the Leader of the
Opposition in fact cook a point of order which I upheld and the Leader of the House then
concluded his comments. Although he was out of order in raising certain issues at that ime
which more appropriately related to the substantive motion, he was speaking to the
amendment, so there is no point of order.
Hon GEORGE CASH: Am I to understand that the Leader of the House has not spoken to
the substantive motion and did no more when he first rose than move an amendment to the
motion previously moved by Hon Peter Foss?
The DEPUTY PRESIDENT: That is correct.

Debate Resumed
Hon J.M. BERINSON: I was about to say, and will do so only briefly, that Hon Phillip
Pendal could not resist taking the line he did on this motion, a subject which could have well
done without that. I cannot understand his reference to my resisting, or the Government's
resisting, the motion since ic is in fact supporting it. The only qualification proposed by the
Government relates to the number of members of the proposed committee and in the event its
second proposal was accepted by the Opposition. In those circumstances it is impossible to
discern to what Mr Pendal is referring in his comments about resistance.
I will be even more brief in expressing my regret at Mnother aspect of his comments which
sought somehow to make use of the tragedy of which we are all aware in the context of a
political statement. I do not believe that added anything to what Mr Pendal said and in my
view it in fact detracted from it. We are not here to determine questions which a Committee
of Privilege is being established to determine. Nonetheless, I believe that it is worth putting
on the record that the work of this committee is very likely to turn out to be more limited
than its proposer might believe. In that respect, I want to refer to the need for compliance
with certain Standing Orders before a motion is certified by the Clerk to be acceptable. I
have already referred to Standing Order No 132, and although that itself turned out to be in
breach of the Standing Orders I do not think I need to repeat that in order to remedy the
earlier fault. I have referred to some ocher Standing Orders which must be complied with. In
general, the position may be summarised in the following way. In the circumstances of the
particular petition we are dealing with, it was necessary for the Clerk to be satisfied on two
specific factors: Firstly, chat the petition complied with Standing Orders; secondly, that there
was sufficient documentation in respect of the petition to allow the petition to proceed. Mr
Halden has advised me and the Clerk confirms that Mr Halden approached the Clerk for that
purpose, that the Clerk advised the member that he had checked what it was that the
petitioner alleged against the documents provided, and this led in turn to his being satisfied
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that there was sufficient in the documents to have the matter proceed by way of the petition
to consideration by our relevant committee. In short, there is nothing on the face of it to
suggest anything other than that the requirements of the Standing Orders, including what can
reasonably be regarded as the precautionary requirements of the Standing Orders, were
complied with.
Having said that, I repeat that the Government has no objection to this matter proceeding to
the Committee of Privilege, in spite of the absence of sufficient supporting material from the
mover to justify such a move if this were an ordinary case. The particular circumstances
attached to it give the issue some greater importance, and it is only on that basis that a case
for a Committee of Privilege here can be made out at all. That point having been reached,
we support the motion.
HON JOHN HALDEN (South Metropolitan - Parliamentary Secretary) [4.44 pm]: It is
appropriate that before the conspiracy theories of Mr Pendal run rampant, and the other
conspiracy theories I have heard today likewise run rampant, I should put on the record the
circumstances of the petition from my perspective. I will advise the House to the best of my
knowledge of the situation as it transpired. Mr Easton wrote a petition/letter to the Standing
Committee on Constitutional Affairs and Statutes Revision. That letter came with various
documentation, with other statutory declarations or petitions to the committee. It was
forwarded to me by fax at my office. When I read the petition I could not understand its
relevance to the committee, although it referred to a staff member associated with the Legal
Aid Commission. On the Friday, I received a telephone call from my electorate office that
Mr Easton had rung me and wanted to discuss a petition.
IHon D.J. Wordsworth: Had you met him before?
Hon JOHN HALDEN: No, never. I was busy with the Constitutional Affairs and Statutes
Revision Committee on that day, and I remember saying to my electorate officer to get Mr
Easton's telephone number so that I could ring him back. She advised me that he was not on
the telephone but he had a fax number. I asked her to get him to fax me about whatever it
was of interest. He subsequently did that. I understand that the fax arrived at Parliament
House on the Friday, but I did not see it until the following Monday. The fax comprised
some half a dozen sheets of paper. I went to the Clerk and said that I had received that
information. I sought his advice as to how I should handle the matter. The next day,
Tuesday, I invited Mr Easton to Parliament House and met with him in my office. We
discussed various matters pertaining to the document he had sent to me. Later that afternoon
Mr Easton, the Clerk and I met. Again we discussed the various matters. The Clerk asked
Mr Easton to bring in the documentation to substantiate those matters. To the best of my
recollection, either the next day or the day after, Mr Easton did that, and the Clerk and I met
in the Clerk's office and with Mr Easton we went through the extensive documentation he
had, and his complaints. He left the documentation. Prior to that the Clerk, Mr Easton and I
drafted a version of a petition which Mr Easton was requiring. That was then completed by
the Clerk to Mr Easton's satisfaction, and Mr Easton and the Clerk agreed to the contents of
the petition. As I recall, the petition was finalised on the Friday.
During the following days, until last Thursday, I checked with Exim Corporation the
confidentiality of minutes and was advised they were confidential and, as per the terms of the
petition, that Richard Court MLA or anyone acting under his authority was never issued with
approval or consent to have such minutes. I also checked with the Official Corruption
Commission to ascertain whether any information could be provided to me in regard to the
matter. I was advised. I spoke to Mr David Orr but there was nothing he could say to
confirm or deny any allegations that Mr Easton made or to confirmn or deny any
correspondence that the Clerk and I had seen in regard to the Official Corruption
Commission and what it may have said or not said.
Having followed that route I then presented the petition. I fail to see, that as a breach of
privilege considering the very careful nature of the consultative process I went through in
regard to a matter that I realised was contentious. Quite obviously when I found out about
the death of Mrs Easton last night it was a great shock to me; but it does not come as any
support for the family for this issue to be made into a political football. At this moment, as I
have said before, I have made only one comment to the Press about this matter and I am not
about to repeat it. The family should be allowed to go through an appropriate grief process
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without a political uproar. I have no fear whatever of what is being done. It is a tactic that
the Opposition is at liberty to use - so be it - but my conduct has been that of any other
member given a very difficult petition and its sensitive nature. If members are criticising me
for not acting appropriately, for not being sensitive, for not being aware of Standing Orders, I
would stand before them condemned. In reality it is not the case. The political processes
that have now been brought to bear will not assist the family and it would have been far
better for the Parliament to have allowed the process of this family's grief to be handled in an
appropriate way. If members opposite want to do this, they have the opportunity, but I have
nothing to fear from this inquiry.
HON B.L. JONES (South West) [4.52 pm]: I rise not to speak about the Select Committee
of Privilege, but to respond to something that Hon Phil Pendal said earlier. I was bath
horrified and greatly saddened when the death of Mrs Easton was introduced into this debate.
We cannot know what was going on in the life of Mrs Easton, what other tragedies, what
unfortunate happenings may have occurred in her life to cause her to take this terrible step of
taking her life. I am mindful of her family and what it will do to them to have their name
bought up in the media in what is now a political issue. The tragic death of a woman is no
cause for political point scoring. I urge Hon Phillip Pendal to by all means let the committee
takes it course - if that is the wish of the House - and let it conduct its investigation, but I
implore him to consider withdrawing reference to the death of Mrs Easton so that will be
taken out of the media spotlight. It will not do her any goad, and it could do immeasurable
damage to her family who will once again be caught in the spotlight and have to relive this
tragedy. I hope that Hon Phil Pendal will be gracious enough to withdraw those references
and for the House to support that.
HON PETER FOSS (East Metropolitan) [4.55 pm]: I am grateful for the support of this
motion given by the Government. I was aware of the provisions of the Standing Orders
relating to petitions. I believe they are supportive of the point I have taken. The presentation
of a petition to this Parliament is not unaccompanied by duties; that is the precise point that
is being made. I realise and I pointed out in my speech that no one single fact of its own
would cause concern; it is the concatenation of events which means this House has a duty to
satisfy itself in this situation. I am disappointed to hear Hon Beryl Jones refer to this as
political point scoring. I was extremely careful in my speech to point out the significance of
each of the things that occurred.
Hon B.L. Jones: I was not referring to Mr Foss' speech, but to that of Hon Phil Pendal.
Hon PETER FOSS: I am pleased to hear that because it is certainly not my intention, and it
is a consistent belief and behaviour of mine in all the time that I have been in this Parliament
that with privilege comes duty. If we are exempted from the normal laws of defamation and
laws relating to the Family Law Act, with that comes an obligation. Each time we use that
privilege we must be careful. I am glad that the Leader of the House has pointed out the
Standing Orders recognise that fact and take into account the obligation we have. I sincerely
hope that this matter will be dealt with in a serious manner and that all members of the House
will gain guidance from the deliberations of the committee about what to do in the future.
One of the points that many members have not realised is that there is an obligation on a
member of Parliament to present a petition. One cannot decide one does not want to present
a petition because one does not feel like it. I recognise the obligation to present a petition
that is presented to a member of Parliament. In fact, I presented a petition not so long ago on
behalf of the Musicians Union and I did not agree in the slightest with it, but I saw it as my
duty to present chat petition. There are duties, obligations and responsibilities that rest on
members, and in this particular case it was unfortunate that it went beyond the mere
presentation of the petition. What causes concern here is that this petition has been taken
further than a mere presentation to this House. It has been the subject of considerable
comment. It has been used in a way that may have been perfectly proper in some
circumstances to use, but that causes concern as to whether it is appropriate. So far as the
family is concerned obviously it is a matter that must be dealt with by the committee with
sensitivity. The family, among others, are concerned about the use of the petition. They
know that among the strains Mrs Easton did have, and I have not been through a divorce but
I know that many who have found it to be an extremely stressful event, this has been one of
the more stressful. I am sure it was never an intended result that this should happen, but
happen it has and it was one more strain. We have to be careful and it is an object lesson to
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us when we start out on something that although we may not intend the consequences,
sometimes they occur. We cannot leave out reference to Mrs Easton because unfortunately
Mrs Easton has taken an irrevocable step. Some things are irrevocable; we cannot pretend it
has not happened.
Hon D.J. Wordsworth: She was the subject of the petition.
Hon PETER FOSS: It is one of the things that has happened. We cannot draw back on that;
it exists. We cannot ignore that fact when dealing with this matter. Of course, it is not the
central point of the inquiry; it is not the basis of the motion and it is not the reason the motion
was moved. The motion has been moved for the matters I mentioned. We cannot ignore that
the matter has gone beyond what was originally intended. I thank the House for its support
of the motion. I am pleased to see it has received the support of all sides of the House.
Motion, as amended, put and passed.

MOTION - STANDING ORDERS SUSPENSION
Bills to Pass Through Any or All Stages a: One Sitting

HON J.M. BERINSON (North Metropolitan - Leader of the House) (5.00 pm]: I move
without notice -

That for the remainder of this session Standing Orders be suspended so far as will
enable any Bill to pass through any or all stages at one sitting.

As members know, this is our standard form motion for the end of session. I have confirmed
this with the Leader of the Opposition through brief consultation.

[Questions without notice taken.]
HON P.G. PENDAL (South Metropolitan) [5.34 pm]: I accept the Leader of the House's
remark that this motion is moved historically at this time of the year. and, to the extent that
that is true, I will support it. Indeed, I understand that the Leader of the House has been
given the private agreement of the Leader of the Opposition. However. I want to raise two
matters. I will support the motion only if it will be applied to Bills which the three panies
and the Independent can agree should be dealt with through all stages, because I will not vote
for the motion if it means that the Government will try to shove through today other matters
on today's Notice Paper; for example, the Port Kennedy Development Agreement Bill. Talk
about ambush! We have had access to certain amendments to that Bill for about the last
hour. Therefore, on that basis, I ask the Leader of the House to be selective in the list of
Bills which will be dealt with through all stages.
Secondly, when the Leader of the House closes the debate on this motion, I want his
assurance that private members' Bills will also be put into the category of Bills which will be
dealt with through all stages. I want to know whether the motion will apply also to Order of
the Day No 17, so that we will deal today with all stages of the passage of my Bill which will
ensure that the Labor Party pays back the $75 000 that was pilfered from the State
Government Superannuation Hoard, in addition to the $90 000 in interest that is provided for
in my Bill. I presume that if the Government is to expeditiously pass some of its own
legislation, it will also take into account the fact that some members of Parliament, including
me, have had business on the Notice Paper for some time, in my case since 3 June this year.
I do not think it is an unreasonable request that we should deal with a Bill that has languished
on the Notice Paper for five months, because if it remains there for too much longer we may
have to seek an amendment to the Bill to ensure that interest rates are adjusted so that the
Labor Party will not pay back any less than probity and equity would otherwise determine.
I will vote in favour of this motion only if the Leader of the House gives an assurance that
we will deal with all stages of a Bill only with the agreement of the three parties and the
Independent, and, secondly, that private members' Bills, such as the Bill which touches on
the finances of the State, will also be put into that category.
HON DERRICK TOMLINSON (East Metropolitan) [5.37 pm]: While I recognise that it
is a customary procedure to suspend Standing Orders at this time to enable the passage of
legislation, I am very reluctant to give it my support because of our experience on the last
day of the autumn session. Members will recall that at about 3.00 am on that sitting day, an
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amended Bill in respect of financial institutions was presented to this House. Notice had
been given in another place several days before the matter was debated, but on the day it was
debated, the Bill was amended in another place late at night and came to this place with
manual amendments, and, because they werd manual amendments, there were only five
copies of the Bill. The net result was that some of us were asked to debate and vote on that
legislation Without OUr having seen the amended Bill. That was nothing less than a contempt
of the Parliament. If the Leader of the House wishes to talk about the ambushing of
parliamentary procedures, that was nothing less than an ambushing of the House and a
contempt of the House. At that time, three of us refused to vote for the legislation, and we
came in for considerable ribald humour from some members of the Government side of the
House because we stood on a matter of principle. In this instance, on a matter of principle -
in spite of any ribald humour members opposite may wish to throw at us - I would be more
comfortable in supporting the suspension of Standing Orders if a proviso were given by the
Government that matters to be debated in the remaining days of this session will be those
matters which have already been presented to the Parliament, be it either in this or another
place. I sincerely hope that that will be the case. Therefore, we will not have the spectacle
of members of Parliament, who are elected to give considered debate on legislation affecting
the lives of all Western Australians, debating matters without prior opportunity to consider
their positions.
HON D.J. WORDSWORTH (Agricultural) [5.42 pm]: I draw the attention of the House
to only one matter: Although it is usual to suspend Standing Orders towards the end of a
session, it is unusual to suspend them and then take a week off. One wonders about how
earnest is this Government.
HON PETER FOSS (East Metropolitan) [5.43 pm]: Although I realise that it will be
necessary to suspend Standing Orders at this stage in order to complete the business of the
House, that is not to say that this is a good idea.
Hon J.M. Berinson: You have never heard me suggest that it is a good idea, Mr Foss.
Hon PETER FOSS: I am glad to hear Mr Berinson say that. For a short time after we made
the resolution of 11 June 1991, attempts were made to observe the principle of the
Government letting the Opposition know when legislation was to be brought on. This was
handled within a proper program of attempting to avoid the end of session rush. However.
we are returning to the old problems in that we will not only suspend Standing Orders, but I
am sure that the Government will try to make us sit unusual hours to pass Bills; and Bills -
both financial and non-financial - which have not yet been introduced into the House will be
passed through all stages. That is not satisfactory. One sometimes wonders whether civil
servants think it a good idea to present legislation late in the session. In that way they know
the legislation will not receive much scrutiny, as legislation introduced early in a session
receives much greater scrutiny. Nevertheless, this is a practice which we should avoid, and
consequently I wish to amend the motion by way of including the resolution of the House of
11 June 199 1.

Amendment to Motion
Hon PETER FOSS: Accordingly,!I move -

To add at the end of the motion the following -

but in so doing the House reaffirms its resolution of I I June 1991 in the
following terms -

That the House advise the Government that in the interests of
improving the quality of legislation and the proper carrying out of the
House's function -

(1) That it requests the Government to -

(a) seek to introduce legislation into the House in an
orderly manner so that there is adequate time for the
House to deal properly with each item of legislation;

(b) where possible inform the Opposition of the likely
legislative workload; and
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(c) seek to avoid the end of session rush of legislation.
(2) That it will not, except in exceptional circumstances, attempt to

complete legislation prior to a significant break where that
legislation is introduced into this House in the last two sitting
weeks prior to that break or where it is part of an end of session
rush of legislation.

The purpose of the amendment is to ensure that in some way we do not depart from the intent
of that resolution; namely, to avoid the danger that we believe it is a resolution for which we
should have no regard. This principle should be kept in mind during the remaining weeks of
the session and into the future. We should attempt at these times to avoid bad practices with
both the Government and the Opposition now and into the future. I refer not to only this
Government and to this Opposition, but to Governments and Oppositions into the future. I
appreciate that it is a resolution of the type which will be honoured more in the breach than
in the observance; however, I hope by continually reiterating the point we may get closer to
honouring it in the observance than the breach. Things have improved a little over the past
year or so, but we are tending to slide back to the bad practices; my intent is to halt that slide
and push the House back to its desirable ways again.
HON J.M. BERINSON (North Metropolitan - Leader of the House) [5.49 pmj: The
amendment is acceptable to the Government, and nothing would make me happier than to
see its aims realised.
The difficulties in this session are the same as the difficulties we experience in all sessions,
with one exception: They are worse. The reason for this must be self-evident, and it arises
from the fact that an unprecedented proportion of the sitting hours of the Legislative
Assembly has been taken up with Opposition business in one form or another. Also, as a
result of the nature of the legislation the Government has within its program this session,
only a relatively small number of Bills have been able to be introduced this session in this
House.
Hon DJ. Wordsworth: Have we not sat fewer days this year?
Hon J.M. BERINSON: I have not made that comparison; nevertheless, I doubt very much
that even more sitting days would have solved the problems in the circumstances of this
session. Frankly, no matter how many days we spent in Parliament, the proportion of time
claimed by the Opposition and conceded by the Government would have led to the result we
now have; that is, the very slow movement of legislation from the Legislative Assembly.
Just as I can see the general desirability of implementing the objectives of the amendment, so
too would I like to be able to provide the sort of assurance Hon Derrick Tomlinson has
sought. He has asked that the business to be dealt with should at least be restricted to Bills
which have been already introduced in either the Council or the Assembly. Again, I agree at
once that, in principle, that has much to be said for it. In practice, I am unable to give that
assurance, although I can say that very few Bills are to come of which notice has not already
been given in one or other of the Houses. In a number of respects, I am aware that Bills will
be introduced on an explicit exposure basis; that is, in keeping with our practice of some
previous occasions of presenting a Bill and second reading speech to the House, indicating
that the Government accepts that the nature of the legislation is such that the Bill should not
be proceeded with this session, but left for public consideration and comment. That has been
done previously and that will apply to some others.
Hon Derrick Tomlinson: Do you have knowledge of legislation yet to be given notice of in
either House?
Hon J.M. BERINSON: The Government will be giving notice later today of a couple. There
could well be another one or two this week. I doubt very much whether Bills will be
introduced beyond that, except under two circumstances: Firstly, if we find that some
Budget related Bills have not yet been introduced, although their principles will already be
well known. Secondly, there must always be reservation for the possibility of some
amendment to legislation for reasons which suddenly emerge. Having said all that,
Hon Phillip Pendal's approach is quite wrong and impractical; above all, it is unnecessary.
He has asked for assurance that nothing will be dealt with this way unless all members agree.
He also wanted assurances about particular Bills. In recent weeks I have been asked to give
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priority to only one private member's Bill and that was the director's duty legislation. On
previous occasions, I have agreed with the Leader of the Opposition to give priority to a
private member's Bill each week on a Wednesday night. The House has not Lot around to
that, but I am happy to re-implement it. Hon Phillip Pendal's search for assurances that
legislation should proceed only if everyone agrees is impractical and unnecessary. This
motion allows us to avoid the need to return on three separate days to do what is required
under the Standing Orders.
Hon N.E. Moore: You could do it by leave of the House.
Hon J.M. BERINSON: That will not prevent debate as long as it is required, nor will it
preclude the other Standing Order devices which are open where there is genuine objection
to something proceeding. In other words, the fact that we may suspend Standing Orders to
allow us to deal with procedures in one day rather than three, will not carry with it any
advance approval of the substantive Bill with which we will be dealing. At every point, if
the Opposition were opposed to a measure, and did not want to proceed, it would still be
open to move the adjournment. In which case, our present motion would have no
application. An Opposition which does not want a Bill to pass can also assert its powers at
various other points; it can defeat the Bill. Therefore, we do not need assurances like this.
Hon Peter Foss: Is that an invitation?
Hon J.M. BERINSON: No; it certainly is not; it is a fact. I am surprised I need to state the
fact, it is so obvious. However it answers those purported -

Hon Peter Foss: It does make life easier for you.
Hon J.M. BERINSON: It does, but in a very necessary way.
Hon George Cash: Are you still speaking to the amendment?
Hon J.M. BERINSON: Yes; I am strongly in support of the amendment moved by Hon Peter
Foss. By expanding on it, I can convey the strength of my convictions about its desirability.
Hon Peter Foss: I know that you always support me, and I am grateful for it.
Hon Bob Thomas: Don't go too far.
Hon J.M. BERINSON: That is fight; there is a limit. I will sit down shortly. One example I
hope we will come to today is the jurisdiction Bill. We dealt with it at length and I am
confident that it is not contentious in a policy sense. However, quite a few problems have
arisen concerning its detail. I have circulated amendments today in response to some
questions raised by Hon Peter Foss.
Hon Peter Foss: Isn't the exact problem that if you go through legislation quickly, you might
miss things like that?
Hon J.M. BERINSON: One can hardly say this has been dealt with quickly; it has been in
the House for six months and the amendments have been around for four weeks. To
accommodate the matters raised by Hon Peter Foss the amendments were circulated which
included a proposed amendment to a clause already carried. In the ordinary course of events,
if we did not pass this motion that would take four days to process in spite of the many hours
which would have been spent on the detail of it. There is no point to that; however it
minimises, to an unreasonable extent, the time which will be available for the Assembly to
consider the amended Bill.
I apologise for speaking at this length; I did not mean to. This is a regular motion, as
everyone has pointed out, because it has always been acknowledged as necessary for the
effectiveness of the legislative program.
Hon P.C. Pendal: Will you give a commitment on Opposition Bills such as those I asked
for?
Hon J.M. BERINSON: No. I am sony Hon Phil Pendal was drawn out of the House on
other matters, but I have repeated my willingness to apply a previous arrangement which
existed between myself and the Leader of the Opposition to nominate a priority Opposition
Hill at least on Wednesday night of each week.
Hon P.C. Pendal: Otherwise the interest rate will go up and up.
Amendment put and passed.
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Motion, as Amended
HON GEORGE CASH (North Metropolitan - Leader of
move -

That the debate be adjourned.
Division

Question put and a division taken with the following result -

the Opposition) [5.59 pm]:

Hon J.N. Caldwefll
Hon George Cash
Hon Reg Davies
Hon Max Evans
Hon Peter Foss
Hon Darry House

Hon L.M. Berinson
Hon Kim Chance
Hon Cheryl Davenport
Hon Graham Edwards
Hon John Maiden

Ayes (I5)
Hon P.11. Lackyer
Hon Murry Montgomery
Hon Muriel Patterson
Hon R.G. Pendal
Hon R.G. Pike
Hon W.N. Stretch

Noes (12)

Hon Kay Hallahan
Hon Tom Helm
Hon B.L. Jones
Hon Tonm Stephens
Hon Bob Thomas

Hon Derrick Tomlinson
Hon D.J. Wordsworth
Hon Margaret McAleer
(Teller)

Hon Doug Wenn
Hon Fred McKenzie
(Teller)

Pairs
Hon N.F. Moore
Hon E.J. Charlton

Hon Sam Piantadosi
Hon TOG. Butler

Question thus passed.
Sitting suspended from 6.03 to 7.34 pm

SELECT COMMITTEE OF PRIVILEGE INTO HON REG DAVIES'
TELEPHONE TAPPING CONCERNS

Report Tabling -Extension of Time
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [7.34 pm]: I am
directed to present the report of the Select Committee of Privilege inquiring into alleged
telephone tapping and other matters requesting that the date fixed for the presentation of the
committee's report be extended from Tuesday, 10 November 1992 to Thursday, 3 December
1992. 1Imove -

That the report do lie upon the Table and be adopted and agreed to.
Question put and passed.
[See paper No 581.]

DARDANUP PINE LOG SAWMILL AGREEMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon J.M. Berinson (Attorney General),
read a first time.

Second Reading
HON J.M. BERINSON (North Metropolitan - Attorney General) [7.36 pm]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to ratify an agreement dated 26 May 1992 between the State,
Wespine Industries Pty Ltd, Westralian Forest Industries Limited and Bunnings Limited.
The agreement has been negotiated for the staged expansion of the existing Dardanup pine

I
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log sawmill, over a period of 10 years, from its present log input capacity of 70 000 cubic
metres to 400 000 cubic metres per annum. The $50 million expansion to be undertaken by
Wespine Industries Pty Ltd, a company farmed by a joint venture between Westralian Forest
Industries Limited - Wesfi - and Bunnings Limited will result in a world class softwood
sawmill producing, through economies of scale, a highly competitively priced finished
softwood timber product for domestic and overseas markets. The expansion project will
increase employment at the sawmill from about 80 now to approximately 150 over the next
10 years. The expanded capacity of the sawmill will result in an estimated further 100 jobs
for pine harvesting and haulage contractors.
The agreement was considered necessary by both the company and the Executive Director of
the Department of Conservation and Land Management because of the need, firstly, to secure
contracts for the supply of pine logs for a term greater than the 20 year maximum term
provided under section 91 of the Conservation and Land Management Act; secondly, to
ensure the issue of extra mass and overlength vehicle permits to enable efficient cartage of
logs to the sawmill site; and, thirdly, to provide that any change to the zoning of certain lands
around the sawmill site would not be incompatible with the continued operation of the
sawmill for the term of the agreement.
The existing pine log sawmill, located in Moore Road, Dardanup, was commissioned in 1984
and was the first major softwood sawmill in Western Australia for processing State owned
pine - radiata and pinaster - sawlogs. It has become evident over recent years that modern
technology has rendered uneconomic the current capacity of the sawmill to compete
internationally, and the continued utilisation of the State's softwood forests is dependent on
the expansion now proposed by the company. Wesfi and Bunnings each have current
separate timber contracts for 100 000 cubic metres of sawlogs per annum for 20 years with
CALM. Some months ago, Wesfi and Burinings approached this Government and CALM
with a proposal that each of their current timber contracts be cancelled and that a new
contract be entered into between their joint venture company, Wespine and the Executive
Director of CALM, with the intent of increasing the existing Dardanup sawmill capacity to
an input log capacity of 400 000 cubic metres per annumn over the next decade. The program
of staged expansion proposed by Wespine is attractive to CALM because it will fit well with
the increasing availability of its softwood forest resources. The company is seeking through
this agreement the State's assurance of -

up to 40 years' supply of softwood log timber from specified State softwood forests,
including an initial agreement for CALM to supply between 5.5 million and
six million cubic metres of log timber over a 20 year period;
the establishment of a buffer around the sawmill site to ensure that the zoning of
certain specified lands will not be changed during the currency of the agreement to a
zoning likely to be incompatible with or likely to restrict or adversely affect the
activities of the company at the sawmill site for the term of the agreement;
subject to the observance of all statutory requirements by the company and haulage
contractors to the Executive Director of CALM, extra mass and overlength vehicle
permits will be issued as appropriate by the Commissioner for Main Roads to enable
the efficient cartage of logs to the sawmill site; and
relief from stamp duty which would and might be chargeable on the transfer by
Wespine Lumber Pty Ltd to the company of the sawmill site and the buildings and
fixtures thereon to a maximum of $225 000, provided such transfer is completed prior
to 31 December 1992.

The company has submitted a notice of intent for the proposed expansion of the sawmill to
the Environmental Protection Authority in accordance with the provisions of the
Environmental Protection Act. As a result of the notice of intent the project is being
formally assessed at the consultative environmental review level. The consultative
environmental review requirement should not delay the ratification of the agreement since
any ministerial approval for the expansion of the sawmill, under the terms of the agreement,
is clearly stated in the agreement as being subject to the Environmental Protection Act.
During the preparation of the agreement, the 16 local authorities in the south west region
were briefed about the project. As road maintenance issues were of particular concern to the
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local authorities, it was pointed out that because pine waste from the sawmill will supply the
nearby particle board piant with a greater proportion of its raw material, a reduction of round
log deliveries to the particle board plant would result. The net effect of this, and the six
times increase in the annual capacity of the sawmill, is that there will be only a doubling of
the number of the pine log haul trucks on the roads in their region over the decade.
However, the Government, in recognition of the concerns expressed by the local authorities,
has agreed that the Main Roads Department, in conjunction with the Department of State
Development, the Department of Conservation and Land Management, the South West
Development Authority, and the south west local authorities, will prepare a south west
regional road strategy. This strategy will examine road use over the next 10 years and will
take into account not only developments in the pine timber industry but also trends in the
hardwood timber industry, mineral sands, agriculture, tourism and local demands.
We have seen with the recent mineral sands developments, and now with this project, that
road transport issues are most difficult to deal with from a social perspective. It is believed
that the south west road strategy will help alleviate this problem for this and future projects
in that local government will have a direct input and be in a position to have its areas of
concern addressed. A working party will be established to advise the Government on this
matter at the earliest possible date.
I turn now to the specific provisions of the agreement scheduled to the Bill before the House.
Clauses 1, 2, 3 and 4 are in the current form of State development agreement opening clauses
dealing with -

the definition of terms used in the agreement;
certain interpretations of references and powers contained therein;
the initial obligations of the State with regard to the ratification of the Bill; and
the coming into operation of the agreement.

Clause 5 of the agreement requires the company, on or before 30 September 1992, to submit
to the Minister detailed proposals for the expansion of the sawmill in terms of the scheduled
works t subject of the schedule to the agreement. In terms of the schedule, the company
will propose to increase the log input capacity of the sawmill from 70 000 cdbic metres to
400 000 cubic metres a year in stages of approximately 50 000 cubic metres of additional
capacity every two years over a 10 year period. Some of the increases in capacity will result
from the installation of totally new state of the art equipment. Other increases will result
from the replacement of existing plant and an extra shift in the sawmill.
As 1 mentioned earlier, employment is estimated to increase by approximately 70 at the
sawmill over the period of expansion and further jobs will be created for the cutting and the
transport of increased quantities of log timber. Existing infrastructure will support the
ongoing expansion of the sawmill and the company's operations at the sawmill site.
Clause 7 provides for the submission of additional proposals if the company wishes to
significantly modify, expand or otherwise vary its activities pursuant to the agreement
beyond those activities specified in any approved proposals. Clause 8 deals with the ongoing
protection and management of the environment. However, the requirement to rehabilitate the
sawmill site has been omitted on the basis that the sawmill is an ongoing business.
Clause 9 - use of local labour professional services and materials - requires that the company
use all reasonable endeavours: to ensure that as many as possible of the company's work
force be recruited from the south west region of Western Australia. Clause 10 provides that
the State shall ensure that the Executive Director of CALM will supply over 20 years not less
than 5.5 million and up to 6 million cubic metres of log timber upon reasonable and
commercial terms and conditions to be agreed between the executive director and the
company. Provision is also made for an extension of the agreement for a further 20 year
term or an increased quantity from time to time, beyond 400 000 cubic metres a year, as the
case may be, subject to the capacity of the State to supply log timber within the limits of
good forest management. The proposed agreement for sale of pine sawlogs between the
executive director and Wespine Industries Pty Ltd is currently being finalised by the parties.
Clause 10(2) serves to amend section 91(2) of the CALM Act to enable the executive
director to enter into the sale agreement for a term of up to 40 years. The State, through



[Tuesday, 10 November 1992] 60

clause 10(3), will undertake to ensure that the Executive Director of CALM shall flat
contract to supply saw logs from the State's softwood forest to a third party for the
production of sawn timber on terms more favourable on the whole to the third party than
those under which the company is being supplied, under the log supply agreement with the
executive director, without similar terms being made available to the company.
In clauses I11 and 12, Bunnings and Wesfi have respectively agreed to contract with the
company an reasonable and commercial terms to sell to the company all saw log quality
timber from each of their softwood plantations at a price equivalent to the price payable by
the company to the executive director under an agreement entered into pursuant to clause 10.
Nothing in the contract will restrict either Bunnings or Wesfi or any related bodies corporate
from utilising any of the trees from their respective softwood plantations for the purpose of
producing chip logs or round logs or the removal of trees to increase the financial value of
such plantations. Any contracts existing with third panics in respect of supplies of log
timber from the Bunnings or Wesfi softwood plantations at the date of the agreement will be
preserved. Under the respective clauses 11 and 12 either Bunnings or Wesfi or their related
bodies corporate shall be free to sell their softwood plantations if the purchaser agrees to be
bound by and to perform all obligations of either Bunnings or Wesfi, as the case may be, to
supply log timber to the company. The purpose of these clauses is to ensure that a balance of
private and State owned softwoods is used by the company in the sawmill.
Clause 13 requires that the company shall be responsible for the construction and
maintenance of all of its private roads used in its activities under the agreement. Clause
13(2) provides that the State shall maintain or cause to be maintained all public roads which
may be used by the company for the purposes of the agreement to a standard similar to
comparable public roads. Clause 13(3)(a) provides in the event that a public road is
inadequate for the company's purposes under the agreement or any use by the company or
any person engaged by the company of any public road results in excessive damage to or
deterioration, other than fair wear and tear, the company shall pay to the State or the relevant
local authority the whole or an equitable pant of the total cost of any such upgrading or of
making goad the damage or deterioration. For the purpose of clarification, clause 13(3)(b)
declares for.-ihe purpose of subclause (3)(a) that any person contracted to the Executive
Director of CALM to transport log timber to the sawmill site is not a person engaged by the
company.
Clause 14 provides an assurance to the company and the Executive Director of CALM and
persons carting logs for the company or the executive director that, subject to their
observance of all statutory requirements, those persons will be issued with appropriate extra
mass and overlength vehicle permits by the Commissioner of Main Roads as the case may
require to enable the efficient cartage of logs to the sawmill site. This provision is of
particular importance to the Executive Director of CALM because it is his ability to ensure
long term delivery of the logs to the sawmill in the quantities and price agreed to in the
agreement with the company that makes the sawmill expansion viable.
Under clause 18(2), the State will ensure that the lands adjoining the sawmill site and shown
coloured blue on the plan marked A shall not be rezoned to a zoning that is determined by
the Minister for Planning to be incompatible with or likely to adversely affect the activities
of the company under the agreement. The Minister may in his discretion extend similar
provisions to some or all of the lands shown coloured brown on the plan marked A. I now
table the agreement plan marked A which will serve to show members the location of the
sawmill site and the areas coloured blue and brown referred to in the agreement in relation to
a buffer for the sawmill.
[See paper No 582.]
The company has indicated that a degree of noise will continue to be generated by the
operations of the sawmill and has sought assurances from the State that its proposed
$50 million expansion and continued operation will not be put at risk by a rezoning of the
specified lands for purposes incompatible with its sawmill operations. The ability to provide
a buffer in terms of clause 18(2) provides the company with such assurances. Clause 18(3)
provides that the State may resume the whole or any part of the lands coloured blue or brown
on the plan marked A where the Minister determines that such lands should be acquired to
provide a buffer to the sawmill site.
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Stamp duty exemption is provided under clause 29. However, the exemption will apply only
to stamp duty which would or might be chargeable on the transfer by Wespine Lumber Pty
Ltd to the company of the sawmill site and buildings and fixtures thereon to a maximum of
$225 000, provided such transfer is completed prior to 31 December.
Clause 33 provides that the agreement will expire on the expiration or deternination of the
agreement to supply timber referred to in clause 10 between the Executive Director of
CALM and the company provided, however, that the Minister and the company agree that
the agreement continue for the balance of the term of the contract for the time being in force
if the agreement to supply timber is deten-nined through no fault of the company. The
schedule to the agreement sets out the company's proposed six stage expansion of the
sawmill to achieve an annual log input capacity of 400 000 cubic metres during 2002-2003.
Generally, other clauses contained in the agreement are similar to other State agreements and
do not require comment. I commend the Bill to the House.
Debate adjourned, on motion by Hon Barry House.

MEMBERS OF PARLIAMENT (FINANCIAL INTERESTS) DILL 1989
Third Reading

Bill read a third time, on motion by Hon J.M. Berinson (Attorney General), and returned to
the Assembly with amendments.

PORT KENNEDY DEVELOPMENT AGREEMENT BILL
Committee

The Chairman of Committees (Hon Garry Kelly) in the Chair; Hon John Halden
(Parliamentary Secretary) in charge of the Bill.
Clause 1: Short title -
Hon JOHN HALDEN: I wish to table an agreement varying the agreement the subject of
this Bill.
The CHAIRMAN: That must be done in the House.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Hon John Halden (Parliamentary Secretary).

Varied Agreement of Port Kennedy Development Project Agreement Tabling
HON JOHN HALDEN (South Metropolitan - Parliamentary Secretary) [7.57 pm] - by
leave: I table an agreement varying the Port Kennedy development project agreement.
[See paper No 583.]
Hon JOHN HALDEN: I wish to explain my reason for tabling the variation agreement.
The DEPUTY PRESIDENT: The Parliamentary Secretary can only table the paper.

Committee Stage Resumption

HON JOHN HALDEN (South Metropolitan - Parliamentary Secretary) [7.58 pm],; I
move -

That the House return to the Committee stage of Order of the Day No 2.
HON DERRICK TOMLINSON (East Metropolitan) [7.59 pm]: Mr Deputy President, I
would like direction from you. We have before us a Bill to ratify an agreement for the Port
Kennedy development project. The Parliamentary Secretary has now introduced to this
House a variation of that agreement. It would seem to me, Sir, appropriate that the
Opposition be given an opportunity to consider that variation of the agreement before we
debate a Bill to ratify an agreement which is now a varied agreement.
The DEPUITY PRESIDENT (I-on Doug Wenn): The paper that Hon John Halden has tabled
will not take effect until the agreement Bill has been passed, so any explanations should be
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sought when we consider clause 1, which is the short title, during the Committee stage.
Members will therefore have the opportunity to comment at that stage.
Hon DERRICK TOMLINSON: With due respect, Mr Deputy President, how am I to make
my comments on a variation to an agreement which I have not seen. I cannot comment
sensibly on that which I have not seen, and I suggest that the proper procedure is for the
variation to lie on the Table at least until tomorrow until such time as we have had a look at
it - even though that does not take effect until the agreement is ratified. The agreement we
are being asked to ratify is in effect the varied agreement.
The DEPUTY PRESIDENT: Order! The question before the House is that the House go
into Committee. Members have the opportunity to say no.
Hon P.C. Pendal: When is it the Government's intention to go back into Committee on the
Bill, the agreement of which has been varied since the Bill was introduced?
The DEPUTY PRESIDENT: The question before the House is that we go back into
Committee on this Bill.
HON PETER FOSS (East Metropolitan) [8.04 pm]: I have some difficulties about this
because presumably we came out of Committee in order to table the agreement so that we
might discuss it in Committee. The point is well made by Hon Derrick Tomlinsoni that the
House is in no position to discuss the consequences of this document just tabled without an
opportunity to properly consider it.
The DEPUTY PRESIDENT: Hon Derrick Tomlinson has already made that point and the
question before the House is that we go back into Committee. If members feel that they need
time, they should vote no and the Committee stage would be held over until the next sitting.
Hon PETER FOSS: That is what I am urging members to do, and that is why I am speaking
to the motion.
The DEPUTY PRESIDENT: Should I put the motion again?
Hon PETER FOSS: I do not think members have had an opportunity to make up their minds.
Most people have been taken somewhat by surprise. I am not assuming that they all know
what it is they want to do. We could consider - and this is relevant as to whether we go back
into Committee - the consequence of Standing Order 364 where two things happen with a
report which has been received from the Standing Committee on Legislation. Paragraph (a)
says that on presentation of a report a question shall be put and decided without amendment
Or debate that the report do lie upon the Table and be printed - that has happened. Paragraph
(b) says that consideration in a Committee of the Whole of a tabled report and the next stage
of a Bill so reported is an Order Of the Day of a future sitting. Therefore, the Order of the
Day we are now considering is a combined one: Consideration in a Committee of the Whole
of the tabled report and of the next stage of the Bill.
It would appear that one thing we could possibly do in Committee is debate the report,
because that is one of the things that is part of this Order of the Day. Even though it may not
be appropriate at this stage to deal with the variation agreement we would be able to deal
with the report, and it may be that in the course of dealing with that report the Parliamentary
Secretary would then be able to explain to the Committee why it was that it was being asked
to deal with a variation agreement, and how in due course it might be able to do so. That
having happened I believe the appropriate procedure would be to adjourn debate.
If the Parliamentary Secretary is proposing that the House go into Committee to consider that
part of the Order of the Day which deals with the tabled report and he explains exactly how
he thinks the House should be dealing with the matter from then on, we will be in a better
position to decide what should happen after that. Although I would not be happy to deal with
the variation agreement now, I would be happy to deal with the report and to have the
reasons for the variation agreement and how we intend to deal with it explained to the House.
That would enable us to be better able to consider the variation.
HON CARRY KELLY (South Metropolitan) [8.07 pm]: Hon Peter Foss is correct with
regard to Standing Order 364(b); we can go back into Committee. As you said earlier
Mr Deputy President, that section can be debated when we deal with clause 1. 1 concur with
what Hon Peter Foss has said, and if we go back into Committee an explanation could be
made on clause I about the variation agreement and its relevance to the repor-t from the
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Legislation Committee. After the explanation has been given the Committee would be able
to decide whether it wanted to proceed. I do not think we should make the decision not to
proceed until we have heard the explanation. I advise the House to agree to the motion to go
into Committee, hear the explanation from the Parliamentary Secretary in the course of the
consideration of clause 1, because then the Committee will be in a position to make a
decision on the basis of knowledge about whether it should proceed.
HON P.G. PENDAL (South Metropolitan) [8.09 pm]: As the member of the Opposition
who is handling the Bill I have no objection to the House going into Committee for the
purpose of doing what we have not yet done; that is, to receive the report of the Committee,
but I will not agree and I would ask Opposition members to vote against this motion if we go
into Committee discussion on the amended agreement, of which I still do not have a copy. If
we are returning to the Committee stage of the debate to receive the contents of the report of
the Standing Committee on Legislation, that makes some sense. Everyone is aware that time
is running out for this parliamentary session and there has been no debate on the contents of
the report.
Hon Carry Kelly: It has been tabled.
Hon P.G. PENDAL: It has been tabled, but has not been discussed during the Committee
stage. I have no objection to going into Committee to discuss the contents of the report. At
the end of that stage I would be recommending that the Parliamentary Secretary report
progress and seek leave to sit again. That might be in a week's time when we have had a
chance to read the new agreement.
Hon John Halden: You are so obvious; it is outrageous.
Hon P.O. PENDAL: If the member who has already caused enough trouble -

Hon John Halden: Why don't you get on with the issue?
The DEPUTY PRESIDENT (Hon Doug Wenn): Order! I do not know why it is that as soon
as another member takes the Chair the rules change in the minds of some. They do not; the
rules are the same irrespective of who is in the Chair. I have allowed this debate to continue
a fair while longer than I should have. The question before the House at this stage is whether
we will go back into Committee on Order of the Day No 2. 1 will not allow any cross-
argument between members. It has got a little out of hand and if it continues we will talk a
lot more about who will remain in the House tonight.
Hon P.O. PENDAL: If the Parliamentary Secretary thinks that the Opposition will go back
into Committee for the purposes of discussing a varied agreement, a copy of which arrived
before me three minutes ago, at that point in the Committee debate I will ask members of the
National Party and the Independent member to join with the Opposition and say that progress
should be reported and that the Government should seek leave to sit at a time when the
Opposition has read that agreement and absorbed its contents. How many times must
members be reminded that even the Royal Commission has remarked on the fact that one of
the problems in this State in the past eight or nine years has been that the rules have been
bent in parliamentary debate and that Parliament has not applied the scrutiny that people
believe it should have applied? This agreement allegedly injects a couple of hundred million
dollars into the local economy. The Bill gives away a choice piece of ocean front real estate.
Under those circumstances I will not agree that members discuss in the Committee stage
tonight a variation of an agreement that has been given to Opposition members only several
minutes ago. On that basis, I am prepared to support the move to go back into Committee
only if the Parliamentary Secretary gives the Opposition the assurance that the Committee
will discuss the Standing Committee's report and not the varied agreement.
HON JOHN HALDEN (South Metropolitan - Parliamentary Secretary) [8.12 pm]: The
variation agreement which members have before them is, on advice from the Crown Law
Department, the only way that the recommendations of the Standing Committee can be
implemented. I am quite happy to explain that matter if we are given the opportunity to go
back into Committee. The issues raised by Hon Phillip Pendal are of the standard that he
would wish to develop in this State; that is, spurious.
Hon P.O. Pendal: Don't you talk about standards.
The DEPUTY PRESIDENT: Order!
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Hon JOHN HALDEN: I will talk about standards with Hon Phillip Pendal any rime. The
variation agreement contains exactly the recommendations that the Standing Committee
wanted It is the only way to implement it. If I were a suspicious person - of course I am
not, even when dealing with Hon Phillip Pendal - I might be drawn to a conclusion chat this
is a filibuster.
Hon P.O. Pendal: I am suspicious about you and everything your Government stands for.
The DEPUTY PRESIDENT: Order!
Hon JOHN HALDEN: This is not an effort in any way to divert the Standing Committee's
report; it is an effort to implement it on advice the Government has received. Of course,
when members go into Committee they will be discussing the Standing Committee's report
along with the amendments proposed. Members will see that the vast majority of
amendments which the Government proposes are those amendments that the Standing
Committee has put forward. How could one object to that? If I were a suspicious person I
would object to that on the basis that I was really wanting to filibuster.
I do not want to be suspicious; I want to get on with this Bill. I suggest to members opposite
that in a reasoned and rational debate, which we can have in Cornmittee, they will understand
that there is nothing to divert in any significant way the efforts of the Standing Committee;
rather, the intention is to implement them in the legislation.
Hon P.C. Pendal: Members need time to read that, and normally that takes weeks.
Hon JOHN HALDEN: The committee's repont is available. The issues are clear in that
report. It was established some time ago; I understand it was tabled while the House was in
recess. The Bill was before the committee for two weeks or so. The issues have not
changed; all that has changed is the mechanism to put into effect what the members of the
Standing Committee wanted.
Hon Reg Davies: They could not look at the policy and could not reject it from the outset?
IHon JOHN HALDEN: It is an agreement Act; the member knows that as well as I do. I
cannot debate that matter. The Government is not here to hoodwink anybody. The issues are
before members; it is purely a debate about the mechanism to implement what the
Government is proposing to do about the recommendations of the Standing Committee. I
cannot imagine how that cannot meet the agreement of members opposite who have had very
clear views on this matter.

Division

Question put and a division taken with the following result -

Ayes (12)

Hon i.M. Berinson Hon Tom Helm Hon Doug Wenn
Hon T.G. Butler Hon B.L. Jones Hon Fred McKenzie
Hon Kim Chance Hatn Mark Nevill (Teller)
Hon Cheryl Davenport Hon Tom Stephens
Hon John Halden Hon Bob T7homas

Noes (14)

Hon J-N. Caldwell Hon Barry House Hon R.G. Pike
Hon George Cash Hon P.H. Loekyer Hon W.N. Stretch
Hon Reg Davies Hon Murray Montgomery Hon Derrick Tornllnson
Hon Max Evans Han Muriel Patterson Hon Margaret McAleer
Hon Peter Foss Hon P.C. Pendal (Teller)

Pairs

Hon Kay Hallahan Hon E.J. Chariton
Hon Graham Edwards Hon D.J. Wordsworth
Hon Sam Piantadasi Hon N.!'. Moore

Question thus negatived.
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ACTS AMENDMENT (JURISDICTION AND CRIMINAL PROCEDURE) BILL
Committee

Resumed from 5 November. The Deputy Chairman of Committees (Hon Doug Wenn) in the
Chair; Hon J.M. Berinson (Attorney General) in charge of the Bill.
Clause 24: Sections 101 and lOlA repealed and sections 97 to 101A and headings
inserted -

Progress was reported after the clause had been partly considered.
Hon PETER FOSS: Having looked at the proposed amendments of the Attorney General
dealing with an earlier clause, it appears that if we eventually address the problems I raised
in that clause, that will solve the concerns I have in relation to this clause. Divisions I and 2
which are contained in clause 24 provide a procedure whereby a person can be informed of
the case that will be put against him on sentence if he pleads guilty in the Court of Petty
Sessions. The general procedures are set out in new sections 98 onwards which require the
person to be given a statement of material facts relevant to the charge. That can be found in
new section lO1(1)(d). On the basis of that statement of the material facts the person can
plead guilty. Having pleaded guilty, he can be sent on to the higher court, the indictment be
read and then a plea of guilty deemed to be entered. This is the procedure to take place. My
concern was that having been through the procedure with which we are now dealing and a
person having pleaded guilty, under a subsequent clause the Crown could alter the statement
of facts and the person would still be obliged to plead guilty to the indictment, or be deemed
to have a plea of guilty against him, and would have a set of facts read out under section
617A of the Criminal Code which were different from the facts he decided he would accept
on his plea of guilty. Of course, this might make a big difference to the sentence the person
then received. That seemed to be unfair. I understand that under the proposed amendment
we would limit the inability of the person to change the plea made under the section with
which we are now dealing to where the statement of facts does not materially differ from
those given before the person pleaded guilty. That seems a far more satisfactory way of
proceeding. The result of these amendments will be to make the procedure far more
acceptable than it previously was. Given the changes that will be made when we Work back
to clause 7, 1 will support the procedure set out in this clause.
The only question left is the fact that we do not specifically say in this clause how clearly the
procedure is to be outlined to the defendant. It is important that at this stage it be made very
clear to the defendant that should he plead guilty in the Court of Petty Sessions, unless the
facts have changed he will not be able to plead not guilty at a later stage even though the
court will ask him whether he pleads guilty or not guilty. It is essential not to submit people
to any more confusing a process than is absolutely necessary. I would prefer a different
process that is not quite so confusing but, given that we have adopted a confusing process,
we must try to minimise the confusion to the defendant and at this stage it must be clearly
explained to the person precisely what will happen when he is brought up on indictment.
Hon J.M. BERINSON: I have very little to add to Mr Foss' comments. Given the extent of
the discussion which has led to the circulated amendment to clause 7, the amendment may
appear very slight. All it involves is the addition of a reference to paragraph (a).
Hon Peter Foss: A small but very significant change.
Hon J.M. BERINSON: Again, I agree with Mr Foss; that is precisely what I was about to
say. I conceded as we worked our way through the various provisions last time the Bill was
before the Committee that Mr Foss had identified a problem that needed resolution. If I
remember correctly, he even tentatively suggested the amendment I am now proposing.
Hon Peter Foss: That is correct.
Hon J.M. BERINSON: However, it was understood between us that it is preferable in such
cases to go back to the Parliamentary Counsel and make sure that no further amendments
arise from such an amendment. In the event, that has not turned out to be necessary. In
summary, to the extent that Mr Foss did identify this problem of a gap in the procedure, it
will be met by the very small amendment to clause 7 which I will move after the completion
of the Bill in its present form, when I will seek to recommit the Bill.
The second matter to which Mr Foss referred was the need to ensure that persons who go
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before the court on this fast track procedure understand the full implications of it. We have
previously referred to the requirements of proposed section 98 as they relate to the need to
provide a notice in a prescribed form to the person who has been charged. Proposed section
98(3)(b) requires an explanation of the procedures. I agree that it is necessary that the effect
of a plea of guilty at the Court of Petty Sessions be made very clear indeed to the defendant
and I am happy to undertake to both stress this to Parliamentary Counsel, who will have the
responsibility of drawing up the regulations, and to give that question my own attention. In
those circumstances we have resolved the problems of clause 24 although we cannot do it
within the terms of this clause. I think we all understand that we will address the position by
subsequent amendments.
Clause put and passed.
Clauses 25 to 28 put and passed.
Clause 29: Section 114 repealed and a section substituted -
Hon J.M. BERINSON: I move -

Page 35, line 24 - To delete "pleads guilty" and substitute the following -

is called on to plead
This is essentially a drafting amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 30 put and passed.
Clause 31: Section 127 repealed and a section substituted -
Hon PETER FOSS: Proposed section 127 states -

If the defendant is committed for sentence under section 1010 or 108, or for trial
under section 101C or 107, the justices shall, as soon as possible after the committal,
transmit to the Attorney General, or some other person duly appointed to present
indictments, the complaint and all statements, depositions, exhibits and recognizances
other than any statement of the material facts served under section 101 (1) or 114.

Why does this proposed section refer to transmitting documents to the Attorney General,
when I assume that they are more likely to be transmitted to the Director of Public
Prosecutions, he being a person duly appointed to present indictments?
Hon J.M. BERINSON: Clause 31 updates the existing requirement for the Court of Petty
Sessions to forward all documents to the appropriate prosecutory authority; namely, for
practical purposes, the State or Commonwealth Director of Public Prosecutions. Ihe
exclusion of the statement of material facts under proposed sections 100(1) and 114 avoids
unnecessary duplication of papers already held by the prosecution. It is true that the
terminology follows the present pattern. On the other hand, the effect, as Hon Peter Foss
points out, will be in practical terms to provide that material to the DPP. As the Attorney
General is not formally excluded by the DPP Act, there is really nothing inconsistent
between the terminology here and what will happen in practice.
Clause put and passed.
Clauses 32 to 34 put and passed.
New clause 16 -

Hon J.M. BERINSON: I move -

Page 22, after line 13 - To insert after clause 15 the following new clause -

Section 86A inserted
16. The principal Act is amended by inserting after section 86 the following
section -

Videolink may be used for remands and adjournments
86A. (1) If -

(a) the defendant has appeared personally before justices on a charge;
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(b) the defendant is in custody, whether in relation to the charge or not;
(c) a videolink or other device exists whereby, at the samne time,
justices in one place can see and hear the defendant in another place and
vice versa;, and
(d) an order has not been made under subsection (2),

the person in whose custody the defendant is may, notwithstanding the
warrant commanding that the defendant be brought before the justices, bring
the defendant before the videolink or other device, and the justices may, in
relation to the charge, exercise the powers in sections 79, 80 and 86 and
comply with the Bail Act 1982 as if the defendant were personally present
before them.
(2) The justices may at any time, if satisfied it is necessary for the proper
administration of justice to do so, order that a defendant be brought personally
before them. "

The position is that remand under current provisions in any case of a charge of an indictable
offence cannot extend for a period extending eight clear days without the consent of the
defendant. This requires the appearance of the offender for the largely administrative
purpose of his or her being remanded each eight days. Proposed section 86A will allow a
court to conduct remand hearings by way of videolink, land line link or closed circuit
television. It will then be open to the administrative authority to produce the remandee,
either physically or by videolink, unless the justices, on application by the defendant, order
physical attendance. It will not be open to use the new system for a first remand appearance,
but only for subsequent remand appearances.
It follows from the general outline that I have given that there will always be a capacity in
the court, at the instance of the defendant, to require the physical presence of the defendant.
However, by the use of technology which is now readily available, the prison and court
authorities alike will be relieved from pressures and security problems which are unnecessary
for practical1 purposes. At the time I announced the Government's intention to move in this
way, a particular case was causing concern from a security point of view, but I would expect
that the application of the provision could realistically extend far beyond the sort of case
which initiated this move.
Hon PETER FOSS: The Opposition supports this move because it is very sensible. I
remember that Hon Derrick Tomlinson and I went to Allendale Square to see a
demonstration of videolink some years ago, I think soon after Hon Derrick Tomlinson
became the Shadow Minister for Justice.
Hon Derrick Tomlinson: That was a long time ago!
Hon Tom Helm: Plenty of water has passed under the bridge since then.
Hon Derrick Tomlinson: Yes - cabbage water.
Hon L.M. Berinson: Time and tide wait for no man. Are there any advances on that?
Hon PETER FOSS: We saw a demonstration of that equipment, which seemed to be an
effective way of overcoming a large number of problems. The first problem is obviously
security. Anyone who worked in the city during the time of the trials of the gaol rioters -
admittedly that was the trials rather than the remands, but the same problem was presented at
the remands - would remember the disruption that was caused to the city. It must have cost
thousands of dollars when the gaol rioters were brought into court because the police would
seal off the main streets of Perth and would use large numbers of support vehicles to ensure
the security of the prisoners, and everyone in the city was put to incredible discomfort and
delay, and there was the further problem that it normally occurred in the middle of the rush
hour so as to cause maximum inconvenience.
Another advantage of this amendment is that it is often quite a good idea for bail prisoners to
be kept a bit closer to their point of origin. I hope the Government is considering providing
videolinks in the more remote areas of the State so that prisoners from those remote areas can
be kept on remand in those remote areas and nonetheless be brought before the court for
remand by video rather than their having to -
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Hon Reg Davies: It would certainly save money.
Hon PETER FOSS: Yes, but there is a lot to be said about people on bail -

Hon Tom Helm: It might disadvantage the bush.
Hon PETER FOSS: No, it would advantage the bush because it would stop prisoners from
the bush being brought to Perth for significant periods of time while awaiting trial.
We must remember that at that stage chose people are still regarded by the law as innocent,
and we are imposing upon them a punishment by removing them from their homes. In fact,
it is quite likely that if and when those people were convicted, they would be sent back to a
more regional area. There is a tendency to bring people to Perth more often for trial, so
advantages are to be secured by this provision.
The only real upset at the time this was proposed was the capital cost of the equipment. I
understand that cost has certainly diminished enormously from the time that I first heard
about this equipment and saw that demonstration, and I hope the cost will continue to
diminish. I imagine that it will with the improvement in technology. It seems to be a
sensible concept to make use of the technology which we have.
Can the Attorney General indicate what will be the availability of videolink7 Is there any
plan to buy any quantity of these videolink machines, what will they cost, in what places will
they be situated, and does the Attorney General see, with his other hat on as Minister for
Corrective Services, any basis upon which there may be a change in the policy for handling
remand prisoners on bail with regard to where they are situated, given the fact that it will be
easier to handle them for bail appearances using videolink?
Hon J.M. BERJNSON: To deal with that in something like reverse order, 'as far as I am
aware no proposal exists at the moment to provide videolink facilities to obviate the need for
persons on bail to appear for renewal of bail.
Hon Peter Foss: I said bail and remand.
Hon J.M. BERINSON: In that case, I am not sure I understand the question. The
amendment with which we are dealing is to cover remand.
Hon Peter Foss: I should not have used the term "bail". I should have referred to remand.
Can you indicate how it will work, and what it will cost? Forget the word bail altogether.
Hon J.M. BERINSON: It is proposed to introduce this provision on something of a phase-in
basis. Initially, the major requirements are to link the courts with the Canning Vale Remand
Centre and Casuarina Prison.
Regarding numbers, the remand centre obviously will have more remandees, but regarding
distance and degree of security required, it is necessary, and perhaps even more important, to
have that videolink between the court and Casuarina Prison. From memory, we are looking
at a cost in the order of $250 000 to achieve that. I reserve my right to correct the detail both
in respect of the cost, and also the fact that possibly a third metropolitan institution will be
covered by the proposal. On my recollection, the greatest use will certainly be anticipated
from the Canning Vale Remand Centre and Casuarina Prison.
Hon Peter Foss: Do you see it ultimately going to regional areas to enable prisoners to be
kept in regional areas until a much later stage in proceedings?
Hon J.M. BERINSON: In principle, yes; however, relatively few remand centres would have
the security problems which are -

Hon Peter Foss: I am thinking not of security, but enabling them to stay there.
Hon J.M. BERINSON: But the security question is important because it adds to the
difficulties and the cost and the number of people associated with the transfer of prisoners.
Also, in regional areas, on the whole, prisoners waiting for remand hearings are much closer
to the courts than those in the metropolitan area. That is something which will be
considered, especially as the courts will be increasingly equipped with the necessary
technology for the purposes of children's evidence and other such matters. Therefore, the
additional cost will not be all that great. However, at the moment I should not go beyond
that and the immediate future of the metropolitan area.
New clause put and passed.
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New part: Part 6, Evidence Act 1906 -
Hon J:.M. BERINSON: I Move -

Page 38, after line 21 - To insert the following part -

PART 6 - EVIDENCE ACT 1906
Principal Act
35. In this Part the Evidence Act 1906* is referred to as the principal Act.

[*Reprinted as at 14 August 1986.
For subsequent amnendmnents see 1991 Index to
Legislation of Western Australia, p. 68 and Act
No. 14 of 1992 .1

Section 106A amended
36. Section 106A of the principal Act is amended -

(a) in the definition of "video-taped recording" by deleting the full
stop and substituting a semi-colon; and
(b) by inserting after that definition the following definition -

"video-taped recording of' evidence" means a videotaped
recording of evidence made -

(a) pursuant to an order under section 1061; or
(b) in a pre-trial hearing held pursuant to an order under
section 106K or 106R.

Section 1063 amended
37. Section 1061 of the principal Act is amended -

(a) by inserting after subsection (I) the following subsection -

(I a) An order under subsection (1) -
(a) is to include directions, with or without conditions, as to
the persons, or classes of persons, who are authorized to have
possession of the video- taped recording of the evidence; and
(b) may include directions and conditions as to the giving up
of possession and as to the playing, copying or erasure of the
recording. "; and

(b) in subscction (2). by inserting after "revoked" the following -

by the Judge who made the order or a Judge who has jurisdiction co-
extensive with that Judge

Section 106K amended
38. Section 106K of the principal Act is amended -

(a) by repealing subsection (1) and substituting the following subsection -

(1) A Judge who hears an application under section 1061 (1) (b) may
make such order as the Judge thinks fit which is to include -

(a) directions, with or without conditions, as t- the persons
who may be present at the pre-trial hearing;
(b) directions, with or without conditions, as to the persons, or
classes of persons, who are authorized to have possession of
the video-taped recording of the evidence, and, without
limiting section 106M, may include directions and conditions
as to the giving up of possession and as to the playing, copying
or erasure of the recording. '

and
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(b) in subsection (2), by inserting after 'revoked" the following -

by the Judge who made the order or a Judge who has jurisdiction co-
extensive with that Judge '.

Sections 1O6MA and 106MB inserted
39. After section 106M of the principal Act the following sections are
inserted -

Unauthorized possession or dealing in video-taped evidence
1O6MA. (1) A person commits an offence who, without authority -

(a) has a video-taped recording of evidence in his possession;
or
(b,) supplies or offers to supply a video-taped recording of
evidence to any person.

(2) A person commits an offence who, without authority plays)
copies, erases or permits a person to copy or erase a video-taped
recording of evidence.
(3) A person has authority for the purposes of subsection (1) or (2)
only if he or she has possession of a video-taped recording of evidence
or does anything mentioned in subsection (1) or (2), as the case may
be -

(a) in the case of a public official, for a purpose connected
with the proceeding for which the recording was made or any
resulting proceeding by way of appeal; or
(b) in any other case, as authorized by a Judge under section
1063, 106K or 106R.

(4) A person who commits an offence against this section is liable to a
fine of $5 000.

Broadcast of video-taped evidence
106MB. (1) A person shall not broadcast a video-taped recording of evidence
or any part of such a recording except with approval of the Supreme Court
and in accordance with any condition attached to the approval.

Penalty: $100 000 or imprisonment for 12 months, or both.
(2) An approval under subsection (1) is only to be given in exceptional
circumstances.
(3) In subsection (1) "broadcast" means disseminate to the public by radio
or television or otherwise by the transmission of Light or sound.
Section 106R amended
40. Section 106R of the principal Act is amended by inserting after
subsection (4) the following subsection -

"(4a) Where evidence is to be given at a pre-trial hearing an order
under this section is to include directions as to the matters referred to
in subsection (1) of section 106K and may include directions as to the
other matters referred to in that subsection. "

This amendment comprises new clauses 35 to 40 which insert new provisions into the
Evidence Act and provide the protection of videotape regarding the evidence of children and
other vulnerable witnesses.
Hon PETER FOSS: Again, the Opposition supports the amendment which will greatly assist
in the area of the evidence of vulnerable witnesses.
New part put and passed.
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Title -
Hon J.M. Berinson: I move -

Page 1 - To insert after "the District Court of Western Australia Act 2969;", on a new
line, "the Evidence Act 1906,'.

Amendment put and passed.
Title, as amended, put and passed.

Report
Bill reported, with amendments and an amendment to the tidle, and the report adopted.

Recommittal
On motion by IHon J.M. Berinson (Attorney General), resolved -

That the Bill be recommitted for the further consideration of clauses 5 and 7.
Committee

The Deputy Chairman of Committees (H-on Doug Wenn) in the Chair; Hon 3.M. Berinsoni
(Attorney General) in charge of the Bill.
Clause 5: Chapter LXA inserted -

Hon E.M. BERINSON: I move -
Page 7, lines 10 to 12 - To delete the lines.
Page 7, line 16 - To delete the full stop and substitute a semicolon.
Page 7 , after line 16 - To insert the following -

.'serious offence" means an indictable offence of such a nature that, if a person
over the age of 18 years is charged with it, it cannot be dealt with summarily.

Page 7, line 17 - To insert after "an accused person" the following -

for a serious offence
On a number of occasions, both in the second reading debate and during the Committee
stage, we have debated the extent to which interviews with juveniles and children should be
videotaped. Mr Foss has expressed a preference for having all interviews with children
videotaped, but that is not proposed on practical grounds associated with the great demands
on the physical facilities that this would create. Also, it would place a serious strain on
police manpower.
As I have tried to indicate consistently, we are attempting to bring within the videotape
provisions relating to children the same range of offences as apply to adults. Adults are
covered in proposed section 5700, which is headed "Accused's admission in serious cases
inadmissible unless video taped." Serious cases are those which are triable on indictment
only. In the course of discussions it has been -indicated that because no juries are used in the
Children's Court, one has problems of definitions which could well emerge. A clear and
visible distinction is that which arises with adults relating to juries, which, of course, does
not apply in the Children's Court.
Three or four separate groups of offences arc involved, but for the purposes of the court, this
depends upon how the categorised action is to be regarded. There are a range of offences
which are triable on indictment only; there are those which are summary offences only; and
in between the two are offences which can be tried on indictment but may also be tried
summarily. This may be either at the option of the defendant in some cases, or the
prosecution in others. Therefore, the middle category can be regarded as one category or two
categories of offences, depending on which way they are considered. In turn, that gives rise
to the question of whether we are dealing with three or four categories in total.
The fundamental point is that, in the case of children, the aim of the legislation has always
been to restrict the videotape requirement to the same offences that apply to adults. I should
go further than that, and repeat, as I said the first time around, that on the advice available to
me the actual effect of the Bill as now drafted is to restrict the requirement for videotaping in
that way. When we last discussed it - the question arose in the context of a later clause - that
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position may have become obscured as Hon Peter Foss got me at various times to comment
on whether we were dealing with three categories or two. If my memory serves me
correctly, I ended up suggesting that either we had our wires crossed or, to put it more
accurately, our wires were not crossed enough and, at that stage, we were not on the same
wavelength.
I emphasise that both the intention and the Government's understanding of the present
terminology of the Bill is as I have put it; in the case of children it applies to indictable
offences only, by which I mean indictable offences which are not triable summarily for
adults either at the option of the prosecution or the defence. Having said that, and given that
the question has now arisen in several different ways, I propose to move the amendment in
order to put the intention of the legislation beyond any possible doubt. That is the only
reason for this amendment. It does not seek to change the effective operation of the Bill as
presently drafted. On the advice available to me, it does not do so; it makes the matter
clearer to the extent of putting it beyond all doubt.
Hon PETER FOSS: We have an interesting point of interpretation here. Previously I asked
the Attorney General a number of questions. I do not think our wires were crossed, or
insufficiently crossed. I received from the Attorney General what I thought was a very
satisfactory answer, which I confirmed at the time. I should probably have kept quiet
becuse he immediately became suspicious that I was so happy with clause 5. My
understanding was, after having heard the Attorney General previously, that he accepted the
proposition that in the Children's Court there are really only two categories of offences;
those which are triable summarily and those which were deemed to be triable on indictment.
I was quite happy with that on the basis that those deemed to be triable only on indictment
were caught by this section and those which were triable only summarily were not. On the
basis of that, I voted for the clause. I think I indicated I was very happy with it.
Hon J.M. Berinson: I think clause 5 had already been disposed of when we got into trouble
with wires.
Hon PETER FOSS: That is true. I received a very clear and what I thought was a very
satisfactory answer to my queries on clause 5.
Hon J.M. Berinson: I must dispute that. At that stage I had not moved from the position
which I indicated in my reply in the second reading debate.
Hon PETER FOSS: Interestingly, the Attorney General says that was his intent with the
clause. I say that I had a different intent in supporting it. What if I now oppose the Attorney
General's amendment? I am happy with the meaning that I thought he was ascribing to it. In
other words, I am happy with the interpretation I gave it; that is, that when we are dealing
with people who fall within the jurisdiction of the Children's Court, there are only two
categories:. Those which arc triable on indictment and those which are not triable on
indictment.
There is very good reason for making that distinction and supporting that case for children.
Because of the provisions of the Children's Court Act, these children, when convicted, are
deemed to have been convicted on indictment. That is a fairly serious offence. They do not
have the luxury of deciding to be convicted; they are convicted on indictment. The
consequences of being convicted on indictment are serious; one does not have the benefit of
going before a jury. If children are not being given an alternative to not being convicted
summarily, we are dealing with children differently from the way we deal with adults. We
are not giving them the oppartunity in the Children's Court of being tried summarily and
being convicted summarily. They have no choice. In addition they do not have the privilege
of a jury. These children convicted of a serious offence by being convicted on indictment do
not get the benefit of a jury; yet we are asserting they should get the benefit of those
provisions which are available to adults who would have the benefit of being tried
summarily.
We have already made the distinction in the Children's Court legislation. We have already
decided to treat the children in a more serious way than we treat adults. If that is the case, it
follows that those children must be entitled to the benefit of proposed section 57OD. I do not
think that is inconsistent with the principle of the new provisions; in fact, it is entirely
consistent with it. We have already decided that children will be treated in that way.
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I oppose this amendment on the grounds that I have stated. It is my intention that this
proposed section should remain.
Hon .J.M. BER1NSON: Hon Peter Foss' remarks are a strong argument for passing this
amendment: To put the issue beyond doubt. We can deal with this matter in any manner of
theoretical ways, but we must look at its practicalities. A shoplifting charge is stealing and
falls into the category of an offence which may be tried on indictment or summarily. It
would be absurd, given our need to prioritise the use of our law enforcement agencies to the
best effect, to require the interviewing of a juvenile who shoplifted a packet of chewing gum,
or some such valued goods, by videotape; to not deal with someone on the spot and have to
take that person back to a police station equipped with recording facilities. It is not proposed
to have those facilities except in Criminal Investigation Bureau offices. An offence such as
this, given Hon Peter Foss' interpretation, would require every police station to be equipped
in this way and would add very greatly without good purpose to the cost of these sorts of
cases.
At a different point in the spectrum there is a significant move to impress upon policemen the
need to avoid arrest in favour of summonses.
Hon Peter Foss: Or cautions.
Hon J.M. BERINSON: I am coming to that. In the case of children, there is a move to avoid
both in favour of cautions. Let us look at the first issue: The desirability of limiting arrests
to cases where they are necessary in favour of summonses. By doing this, apart ftrm
questions of trauma and so on to the charged person, we can avoid the need to take the
person involved back to the station and go through the arrest and bail process. We have had
many cases where the absurdity, particularly with juveniles, of dragging them back to the
police station under arrest has been pointed out. We will magnify that problem by saying
that even in terms of talking to them - we cannot issue a summons without being satisfied on
interview that there is a reason for doing so - they have to be videotaped at the station with
the nearest facility. That is not justified.
Hon Peter Foss: Use cautions.
Hon J.M. BERINSON: There are limitations to the available physical and manpower
resources. Even if that were not the case I doubt that it would be desirable to require the
videotaped interview of a juvenile on a minor shoplifting charge. That is an excessive
reaction and is wasteful of resources, which are not limitless. We ought to make sure that we
do not waste them.
I can appreciate Hon Peter Foss' enthusiasm for his original argument, but it would create
very great and unjustifiable draws on limited facilities which ought to be available to the
community for better use than that.
Hon REG DAVIES: I was wondering whether by passing this amendment we would then be
using the cautioning system rather than dragging youths into police stations for videotape
interviews or using the old system.
Hon J.M. Berinson: A box behind the ears.
Hon REG DAVIES: We brought in the cautioning system in the past year to stop clogging
up the courts and unnecessarily bringing children back to police stations. I would have
thought that this amendment would have that effect.
Hon .I.M. BERINSON: I suggest that Hon Reg Davies not proceed down that path as a
reason for deciding his approach to this amendment. The fact is that we have a hierarchy of
procedures that can be put in place: We can have a caution, a summons, or an arrest. Each
one should be justified on its own merits. We should not be cautioning people just to avoid
the formalities of a summons. We should be cautioning juveniles because the nature of the
offence does not justify more than a caution. Similarly, a summons should be used where it
is appropriate. The most common complaint recently has been that the summons has not
been used enough and the arrest process is excessive for the circumstances of a particular
case. We need to be very cautious about saying we will do one thing or the other just
because it is more convenient..
I offer Hon Reg Davies an analogy from a rather different area and that relates to penalties.
He will know that I have consistently argued and welcomed the general agreement in this
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Chamber for the reduced use of imprisonment as opposed to alternative non-custodial
penalties. However, I will never argue in a serious enough case that we should not have
imprisonment because it costs more than a work and development order or it takes more
prison manpower or prison buildings. We must look at every case and if the offence is
serious enough we must have imprisonment, regardless of how strongly we want to argue for
alternatives to imprisonment.
Several members interjected.
Hon J.M. BERINSON: It is the case of the punishment fitting the crime; what I have said is
not exactly the same, but it is a fair analogy. When we come to the process of initial
apprehension and whether we end up with a caution, a summons or an arrest, it should be
because the circumstances of the case justify it and not because we want to save money along
the way.
Hon PETER FOSS: I agree with that. However, there is another problem which the
Attorney General has not dealt with. In an offence which is lacking in seriousness I sincerely
hope the police will use caution instead of the other two methods the Attorney General
mentioned. I believe any child who is arrested and taken to a police station should have his
interview taped. I see no excuse for children who have been arrested not to have their
interviews taped, and this Bill does not say that.
Hon J.M. Berinson: In my example -

Hon PETER FOSS: The Attorney General picked the third example, a summons. In the case
of a caution or an arrest it makes no difference. However, once a child is under the control
of a police officer and is taken to the police station it is essential that his interview be
recorded.
It was clear from the findings of the Standing Committee on Legislation, which investigated
the Crime (Serious and Repeat Offenders) Sentencing Bill, that it was most unwise for police
to take children to a police station without an independent witness being present and the
interview being taped.
Children are in a special situation, especially when they are under arrest. Frankly, I find the
Attorney General's argument totally unacceptable in the case of arrest. I know he said that in
some circumstances it might cause a policeman to go from summons to arrest. Policemen
are happy to arrest, rather than go to a summons. The circumstances to which we are
referring are infrequent. It does not affect the situation of caution and it should not affect the
situation of arrest. The only issues we are talking about are those which the Attorney
General says will cause a summons to be pushed across the line to an arrest. If the Attorney
General wants to make an exception of those cases which proceed by way of summons - that
is probably the way they should go - I will support it. However, I am not prepared to support
the current amendment, because there is no reason to make a distinction between the two.
Children are already treated as a special case and we should recognise it in this legislation.
Hon J.N. CALDWELL: Do the one-man police stations in country areas have the facilities
to tape interviews?
Hon J.M. BERINSON: I cannot speak about the results, but on the advice I have the aim was
to have these facilities available as required for adult cases by October of this year, so they
should be available now. Whether the timetable has been met is something I cannot
comment on, but that was the proposal.
Earlier there was discussion about crossed wires and the extent to which I conceded Hon
Peter Foss' point. I have had a chance to read the debate -

Hon Peter Foss: On what date?.
Hon J.M. BERINSON: On Wednesday, 4 November, pages 28 and 29 of the daily Hansard.
On at least four separate occasions I repeated the position as I put it in the second reading
debate. There can be no doubt that what I said then, particularly in the reply to the second
reading debate when I addressed the point specifically, was that so far as the Children's
Court cases were concerned we would be looking to videotaping children's evidence in
indictable offences only; that is, indictable offences not triable summarily. At the bottom of
page 29 Hon Peter Foss did get into a fairly lengthy summary in which he argued that there
were really only two cases; that is, a summary offence within the meaning of the Criminal
W8767-2
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Code or a misdemeanour or some other matter caught by section 570D. I then said -

I am not altogether sure when Hon Peter Foss is directing our attention to clarify the
effect or suggesting that there should be a different effect. My understanding is that
the outline he has given is correct and that is the intended effect.

Hon Peter Foss then said -

I am very happy to hear that. I hope everybody understood what I said.
Hon Carry Kelly interjected and said, "As clear as mud." On page 30 1 went on to say that I
did not want to take the matter further and I said -

I have cried to be as clear as I can on the initial point. If, taking Hon Peter Foss'
cautionary comment that he hoped everyone understood what he said before we agree
with what he said, I will consider this matter further on the daily record, and if
necessary, suggest further consideration of this clause at a later stage. I do not think
that will be necessary on my understanding of the position.

My understanding of the position really was the same as I had all the time and I have come
back to the Committee tonight to reinforce that and also to suggest that, rather than leave the
possibility of anyone regarding it as clear as mud - to adopt Hon Carry Kelly's felicitous
phrase - we should make it absolutely clear and that is what my amendment does. I urge
members to be practical about this and to remember the reasons which were accepted for
adult offenders - they were practical reasons.
Hon John Caidwell's reference to one-man police stations is a salutary reminder that if we
have a one, two or three-man station we do not want the police officers dashing back to the
station every time they pick up a juvenile on an offence which, if committed by an adult,
would end up in Petty Sessions regardless of whether it was theoretically triable before a
jury. Those policemen have better things to do with their time. We cannot double the
number of policemen in these areas in order to satisfy a further extension of a provision that
we have not had at all until now.
We are moving for the first time to a statutory requirement for videotaped interviews. It is
the Government's initiative which it is sponsoring and supporting. It is saying at the same
time that now it has introduced this approach people should not attempt to force it beyond its
limit into areas which are not really required and which would impose insupportable
pressures on facilities and staff which are needed for better purposes. I have said that in
several ways and will not repeat it. That is self-evident. If people later want to see this
process now being instituted extended further we have plenty of time to do that but let us
reach first base, which is an important one, and not create in the course of doing that the sorts
of problems which good intentions, as no doubt are involved in Mr Foss' views, would
create.
Hon PETER FOSS: In going over what is the meaning of this clause I know that the
Attorney General has referred to certain parts of it, I believe there was a bit of crossfire
during the earlier stages and that the advice the Attorney General took from senior counsel
was really directed, as I understand it from reading his speech, to finding out whether
anything in the Children's Count was triable on indictment. One argument could be that in
the Children's Court nothing is triable other than summarily because that is the procedure
they use. That is obviously a concern. I was raising that concern that I did not want it to
come out that that interpretation of proposed section 570D was that children did not come
within its credence at al. Obviously the Attorney General has looked at that and raised the
fact that the Children's Court Act deemed the trial to be on indictment. On 4 November I
said -

It seems to me that in the Children's Court, because of section 19B(4)(c) to which the
Attorney General just referred, as ear as a child is concerned an offence which is
triable on indictment is always triable on indictment in the Children's Court. For the
purposes of section 570D any offence which the Criminal Code provides to be triable
on indictment as far as the Children's Court is concerned, is always triable on
indictment. Therefore, the majority of offences other than those under the Police Act
and various other Acts will fall under that provision anyway.

The Attorney General replied -
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Itris not all chat simple to give a consistent answer to a question covering that field.
However, it was the subject of specific advice to me by senior counsel. That advice
was to the effect that it is understood that section 19B(4)(c) is a deeming provision
which deems the trial in the Children's Court to be a trial on indictment, so that it is,
for all intents and purposes, dealing with an indictable offence.

I then said -

That is precisely the point I am raising. I accept the argument that because of section
19(4)(b) any offence in the Children's Court no matter what method of trial - we
know the method will always be summary - is deemed to be triable on indictment or
in fact deemed to be tried on indictment. That is what the Attorney General is saying.

The Attorney General then said -
It must be an indictable offence in general terms.

I then said -

Exactly. Provided it is an indictable offence 19(4)(b) provides that it does not matter
how one cries the case, it is deemed to be indicted. I agree with that. That is our
starring point. We throw out the normal test which is, is it triable on indictment; is
there a jury? If there is not a jury, it is a summary offence. in the Children's Court
we do not say even though there is no jury those which are indictable offences are
tried on indictment. Those which are not are cried summarily. I am saying that the
result of section 19B of the Children's Court Act is there is no such thing as an
indictable offence which is not triable summarily because they are either all cried
summarily or none are because of the deeming provisions in section 19(4)(b). I am
quite happy with that result. If the result of section 19(4)(b) is that every single
offence which theoretically could be on indictment, when it is in the Children's Court
is deemed to be on indictment, it seems to me the result is that all the indictable
offences in the Children's Court are deemed to be tried on indictment and are
therefore not tried summarily. The result of thac is chat unless it is a summary offence
within the meaning of the Criminal Code or misdemeanour or some other matter it is
caught by section 5700.

The Attorney General then said -

I am not altogether sure whether H-on Peter Foss is directing our attention to clarify
the effect or suggesting that there should be a different effect. My understanding is
chat the outline he has given is correct and that is the intended effect.

I then said -

I am very happy to hear that. I hope everybody understood what!I said.
H-on J.M. Berinson: Read the next page, please, where I said that was all subject to
correction and I would come back to it.
Hon PETER FOSS: I virtually told the Attorney General. I warned everybody. I got the
answer I wanted and on the basis of that I voted for it. I still believe that is correct because
the Attorney General painted a pictuit which was more extreme than the reality. We are not
dealing with a situation of caution or a situation where a policeman decides that he will arrest
someone, because he will arrest the person anyway and take him along to the station. While
there it should be a matter of practice chat children be videotaped, If one has a videotape at a
station and a child is arrested I see no reason whatever not to tape his interview. If there is
no machine available the reasonable excuse provided in subclause (4) applies; that is, that the
equipment to videotape the interview could not be obtained while it was reasonable to detain
the accused person.
The only argument the Attorney General has put up so far relates to an interview that would
lead to a summons. Cautions are not affected, or arrests. The child has been arrested,
anyway, in the example I am using, so the Attorney General's argument does not apply. The
only cases we are dealing with are the ones where the police use a summons. I indicated to
the Attorney General that if he wished to deal with that specifically I would support an
amendment. In other words, if the Attorney General wished to refer to those occasions
where the police proceed by way of summons then I would be happy about that.
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I would support that approach for another reason; that is, because I think it might encourage
even greater use of summonses, which is certainly to be encouraged At the moment we see
an excessive use of arrests. As the Attorney General has mentioned, one of the compliaints
we receive regularly is that there is excessive use of arrest of juveniles. If the Attorney
General wishes to provide for that in the Bill I am not suggesting the wording, because I
think last time he quite wisely decided that the matter should be referred to Parliamentary
Counsel. However, if he were to refer to those occasions where the police proceed by way of
summons as opposed to arrest for an offence which will be triable on indictment, I would not
have a problem with that. It would be a nice encouragement to the police to do that. 1 do not
like drafting on the run and am not keen on amending the clause in the way the Attorney
General wishes because I believe that would lead to an undesirable effect.
Hon J.M. BERENSON: I return to my second reading speech reply from which I regrettably
quoted only part in the course of the Committee stage of the debate. I believe there are two
aspects of my reply which go to this issue. I quote myself -

Hon Peter Foss queried also whether section 570D might not apply at all to offences
in the Children's Court because all charges in that court are tried in a summary
manner; that is, without a jury. Pursuant to the Criminal Code some of those offences
are indictable offences which are not triable summarily. Murder is one of these
examples. Notwithstanding the code, however, such offences are tried summarily in
the Children's Court because the offender is a minor. Proposed section 570D)(1)
defines "accused person" to be a person charged with an indictable offence that is not
triable summarily. This definition is intended to include a child charged with an
indictable offence not triable summarily even when the case is in fact dealt with
summarily in the Children's Court. If it is tried in the Children's Court it will be
dealt with summarily as if it were a trial on indictment. This follows from section
19B(4)(c) of the Children's Court of Western Australia Amendment Act ...

I quoted it then but I do not need to do so now. I come to the second passage which I suspect
Mr Foss is really trying to get us back to, even if in a modified form.

Hon Peter Foss also suggested that all admissions by children should be videotaped.
While the force of that suggestion is understood, it would be quite impracticable to
attempt to implement it.

And coming to the substantive part of the paragraph -

Admissions made by children extend over the whole range of offences and are
concerned in the great majority of cases with offences at the lower level of
seriousness. In these circumstances, it would simply not be practicable to provide
that all admissions made by children should be videotaped. It would involve a
tremendous and unjustified expense for the system to be extended so far and that
would be the case both for the required new equipment and of the additional relevant
police manpower.
In summary, while a concern for the protection of juveniles is appropriate, there is
here, as in many aspects of the law enforcement system, a need for a proper and
sensible balance.

That was the position then; it remains the position now. To the extent that the course of
debate at one stage in Committee may have left any doubt I want to say clearly that the
position that I have now quoted is the intention of the Bill. It has always been my
understanding of it. If I was led astray in any way by the discussion into conceding
something beyond that, I have to say that I was in error and that the actual wording provides
what I had indicated to be the aim of this Bill. The reasons for it are also summarised in that
reply, and I must say that I have reached the point of exhausting the argument that can be put
on the issue. From a practical point of view, I urge members to respond in a way which
recognises that the Government is as keen as anyone else to ensure good administrative
practice, but in terms of moving to an entirely new system such as this it should be accepted
as reasonable to adopt the limitations which the Bill provides.
Hon PETER FOSS: My position could be dealt with using the amendment that the Attorney
General has moved, by adding words after the definition "serious offence". I would add
something like "and in the case of a child means any offence for which the child has been
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detained"; I originally wrote "means any indictable offence for which the child is detained".
I would not be overly averse to that but the principle is better using the words "any offence
for which the child has been detained". I would be prepared to accept "any indictable
offence". I voted for the original wording in order to attain the interpretation that I put on it.
My reason for supporting the original wording is exactly the same. Will an amendment such
as I suggest meet the Attorney General's problem?
Hon J.M. Berinson: That suggestion is not acceptable. I ask members to support the
amendment as moved.
Hon PETER FOSS: I intend to persist with the amendment.
The CHAIRMAN: The question is chat at page 7, lines 10 to 12, to delete the lines.
Amendment put and passed.

The CHAIRMAN: The question is that at page 7, line 16, to delete the full stop and
substitute a semicolon.
Amendment put and passed.

The CHAIRMAN: The question is that at page 7, after line 16, to insert the following -

"serious offence" means an indictable offence of such a nature that, if a person over
the age of 18 years is charged with it, it cannot be deal: with summarily.

Hon PETER FOSS: I move -
To insert after the word "summarily" -

and in the case of a person under the age of 18 years includes any indictable
offence for which the person has been detained

If a child is detained and taken to a police station it is appropriate that recording equipment
be used. This deals with the question that the Attorney raised, that a person must be taken to
the station for detention. This amendment will overcome that because the provision does not
come into effect if the person is not arrested and therefore if the matter is not proceeded with
by way of summons this will not apply. If on the other hand the police do detain the person
it will apply and hopefully it will be some form of discouragement to proceeding to detention
rather than by way of summons. This will have a desirable effect in the opposite direction to
that stated by the Attorney.
Hon J.M. BERINSON: I cannot express more strongly than I have already my opposition to
this amendment. It is a most unwise move. It has all the elements of a "good idea" to it, but
it is not supported by the very practical considerations which led to the limitation of the
provision in the first place. It is not a good idea at all, it is a bad idea, at least at this stage. I
repeat again chat if it is thought that the more limited provisions embodied in the
Government Bill should be extended there is ample time in the future to do so, but if we foul
up our law enforcement system at a time when everyone is concerned about the effectiveness
and the adequacy of it - especially in the juvenile area - the House will be making a great
mistake.
As always I can count the numbers, but I hope this will not be a case of an automatic
application of the numbers on the other side in support of one of their colleagues. We have a
clear distinction between a theoretical view which may well have something to commend it
versus the very practical considerations which could go very far to fouling up the law
enforcement effort, particularly in the juvenile area. I can only repeat my strong view to the
Committee that we should not go along this route. We would be making a great mistake for
no good reason.

Division

Amendment on the amendment put and a division called for.
Bells rung and the Committee divided,
The CHAIRMAN: Before the tellers tell I give my vote with the Noes.
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Division resulted as follows -

H-on J.N. Caldiwell
Ron George Cash
Hon Reg Davies
1-on Max Evans
Mon Peter Foss

Hon J.M. Berinson
Hon T.G. Butler
Hon Kim Chance
Hon Cheryl Davenport
Hon John Maiden

Ayes (14)
Hon Barry House
Hon P.14. Lockycr
Kon Murray Montgomery
Hon Muriel Patterson
Hon P.G. Pendal

Noes (13)
Hon Tom Helm
Hon B.L. Jones
Hon Garry Kelly
Hon Mark Nevill
Hon Tom Stephens

Hon R.). Pike
Hon W.N. Stretch
Hon Derrick Tomnlinson
Hon Margaret McAleer
(Teller)

Hon Bob Thomas
Hon Doug Weon
Hon Fred McKenzie

(Teller)

Pairs

Hon E.J. Charlton
Hon D.J. Wordsworth
Hon N.F. Moore

Amendment on the amendment thus passed.
Amendment, as amended, put and passed.
The CHAIRMAN: The question is that at page 7, line
the words 'for a serious offence".
Amendment put and passed.

Hon Kay Hallahan
Hon Graham Edwards
Hon Sam PianLadosi

17, to insert after "an accused person"

Clause, as further amended, put and passed.
Clause 7: Section 618 repealed and a section substituted -

Hon J.M. BERINSON: I move -

Page 1], line 22 - To insert after "1114"~ the fo]]owing -

(a)
We have covered this ground many times and I do not think I need to elaborate any further.
Amendment put and passed.
Clause, as amended, put and passed.
Bill again reported, with further amendments.

EQUAL OPPORTUNITY AMENDMENT BILL
Committee

Resumed from 4 November. The Chairman of Committees (Hon Garry Kelly) in the Chair;
Hart Tom Stephens (Parliamentary Secretary) in charge of the Bill.
Clause 10: Section 27 amended -

Progress was reported after the clause had been partly considered.
Hon PETER FOSS: Prior to progress being reported last week I was querying the effect of
this clause. In particular, I asked the Parliamentary Secretary to explain exactly how he saw
the explanation that he gave to the Chamber applying to this clause. As far as I could
understand it, he was not able to explain how he saw the explanation applying to the clause,
but he was satisfied that the person who explained it to him understood and that was
sufficient to justify his confidence that he had achieved the result to which he referred. Has
the Parliamentary Secretary since reached any greater stage of appreciation of the clause to
be able to indicate how it will have the effect which he claims it will? I confess that I am
still unable to see how the clause will have that effect.
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Hon TOM STEPHENS: Clause 10 was lifted out of the British Act which deals with equal
opportunity. It has been in that Act since 1975 and has been the source of same litigation
and interpretation by the courts in the British jurisdiction which have upheld the exemption
provisions of this clause to ensure that the exemptions outlined previously to members would
be effected by this amendment. I repeat that the effect of the amendment to section 27 of the
principal Act is to limit the application of the exception for genuine occupation or
qualification and sex discrimination. The amendment reflects provisions in the United
Kingdom sex discrimination Act and overcomes a decision of the Full Court of the Supreme
Court which gave the exception a far wider application than was intended.
Hon Peter Foss: Is it the same wording as the British Act or does it just reflect the intention?
Hon TOM STEPHENS: My advice is that it minrors absolutely the wording of the British
Act.
Hon Peter Foss: Is this the wording directly lifted from the British Act?
Hon TOM STEPHENS: I am advised that the wording is not absolutely identical but is
almost the same with slight modification to suit the provisions of the Western Australian
Statute.
Hon PETER FOSS: The Parliamentary Secretary said last time that in the United Kingdom
legislation a requirement existed to show a need for a person of the same sex and he referred
to the case of Drummond v Hillingdon Health Authority. He also stated that the
commissioner consulted with the Commonwealth Sex Discrimination Commissioner because
section 27, the section with which we are presently dealing, mirrored a provision in the Sex
Discrimination Act. In other words, he is not saying that the proposed section 27 will mirror
it but that the current section 27 also mirrors a provision in the Sex Discrimination Act. The
Parliamentary Secretary has not stated from which State the Act originates. I understand that
it was a Commonwealth provision, but the Parliamentary Secretary then stated that the
Commonwealth commissioner was concerned by the Western Australian Supreme Court's
interpretation and indicated that it was never intended that the exception should be used in
that way. It was most likely that Western Australia would follow the Commonwealth's lead
in this amendment. I understand that this legislation currently minrors the Commonwealth
Act, not the United Kingdom Act. The Parliamentary Secretary also said that under the
United Kingdom Act a person was required to show a need for a person of the same sex.
There are no such words in this Act; the word "need' does not appear anywhere. Has the
Parliamentary Secretary correctly stated the situation or is he referring to the Commonwealth
rather than the United Kingdom legislation?
Hon TOM STEPHENS: I am confident that I have correctly stated the situation. The
answers to all three of the honourable member's questions are yes.
Hon PETER FOSS: I cannot remember asking three questions. However, I will assume the
Parliamentary Secretary understands what he is saying; I do not. Why is the Commonwealth
concerned if its legislation does not affect us?
Hon TOM STEPHENS: The Commonwealth legislation does not reflect this proposed
amendment, but may in the future. The Commonwealth legislation reflects our current
legislation. The Commonwealth commissioner has expressed a desire to follow the lead that
we have taken from the British Statute. That is why I answered the question asked by the
member in the way I did.
Hon PETER FOSS: This is not helped by the drafting. As I said before, section 27 is an
exception. Nothing in the discrimination sections makes it unlawful for a person to
discriminate against another person. In this debate, I will refer to the employer as the
employer and to the other person as the employee because I think we will become thoroughly
confused if I do not. The Parliamentary Secretary has said that the amendment to section 27
is to make the legislation show there is a need. That is done by saying in the amendment
"This section does not apply in relation to a person at a time when the employer or principal
concerned already has employees'. I think "a person" means a 'proposed employee". Does
the word "person" in proposed subsection (3) refer to a proposed employee?
Hon Tom Stephens: Yes.
Hon PETER FOSS: Therefore, an employer cannot discriminate against a proposed
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employee if, at the time, he is already employing people of the opposite sex to the proposed
employee, and if they are capable of carrying out the duties of the position.
Hon Tom Stephens: Yes.
Hon PETER FOSS: And who it would be reasonable to "employ, engage or allow to work
on the duties referred to in paragraph (a)". Am I missing the point? What about a man who
goes to a women's outfitter and says, "I want a job"? There are many women employed on
the premises. What happens when the employer says, "You can't have a job; you are a man."
First of all, section I1I would come into effect. Then the employer says, 'Section I I does not
apply because being a women is a genuine qualification and you are a man." The job seeker
says, 'That is not a very good idea because you could employ a man in some other area.' I
think that is the point the Parliamentary Secretary is trying to achieve with this amendment.
He says, "It does not apply and so the exception does not apply; we are already employing
women." How does it help to say, "1 already have a raft of women in here; you are a man
and I don't want a man." Why does it help for the employer to say, "I am already employing
women"? How does that prevent discrimination against the man?
Hon TOM STEPHENS: If the applicant for the job who is a man can do 99 per cent of the
job, he cannot be dismissed on the basis that he cannot do the one per cent of the job which
might require him to be in close proximity to women being outfitted because there are
employees available in the store who can do that; that is, women employees. Therefore, one
could not use the provisions of the Act if this exemption provision were passed by the
Parliament to prevent a male applicant being a successful applicant if the man could do
99 per cent of the work required.
Hon PETER FOSS: All right, but what about the question of scheduling people to work?
Does paragraph (b) of proposed subsection (3) take into account a small operation, say a
shop which has three employees? It might be reasonable to employ the person to do those
duties. However, it may not be reasonable from a scheduling point of view because it would
mean there would be no flexibility in the employment because the employer would have to
have the women there all of the time looking after the customers and the man could never
rake over the women's work. Under chose circumstances it could be unreasonable, not
because under normal circumstances the man would do it, but the women may be off sick.
Do paragraphs (b) and (c) provide for that? Do they take into account that it may be
inconvenient from a scheduling point of view to cry to swap them around? It might mean
that the numbers are sufficient to meet the requirements, but at times they may not be. Are
all those, requirements taken into account when deciding if it is reasonable to employ a man
or a woman where the employer says, 'if I put in a man now, it will limit my ability to
schedule my employees to carry out their work and it will be impractical to do that"?
Hon TOM STEPHENS: Yes, paragraphs (b) and (c) together provide for an employer of a
small number of employees to have chat flexibility to avoid unfair imposts on an employer.
Clause put and passed.
Clauses 11 to 14 put and passed.
Clause 15: Division 3A inserted in Part [II -

Hon DERRICK TOMLINSON: During the second reading debate I drew attention to the
proposed new section 49B dealing with racial harassment in education. I pointed out that in
the proposed new section the harassment of a student by a member of the staff is rendered
unlawful but the harassment of a member of staff by a student is not dealt with in the same
way. In fact, the Bill is silent on the reverse discrimination. When I addressed this in the
second reading debate I said that if we were to talk about equal opportunity then
discrimination or harassment on racial grounds must apply equally to the staff member and to
the student. In the preceding proposed new section 49A we see it is unlawful to harass an
employee or a person seeking employment but, again, the Bill is silent on the question of
reverse harassment of an employer by an employee. It is possible for that to happen, but it is
unlawful in one case and not in the other. When the Parliamentary Secretary replied to the
second reading debate, I hoped he would give some explanation of why equality in education
in the provision to which I referred - and perhaps now in relation to employment -is a one
way train only-
Hon TOM STEPHENS: The Bill reflects an attempt by the Government to respond to the
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circumstances of those people underneath a position of power. In my study of sociology I
was well aware of the enormous amount of study carried out into the power relationships
within our community. Throughout history and even today they have often led to cases of
discrimination through that power relationship being utilised unfairly, and that has enabled
discrimination on unreasonable grounds according to current community standards. The Bill
quite rightly focuses on that power relationship. It aims to affect employment or education
but it does not cover general harassment. The Bill does not focus on the reverse power
relationships but rather on the conventional types of discrimination with which we are most
familiar. I cannot imagine the amendment that might be envisaged in the clause itself if the
Government were to respond to accommodate the sensitivities of Hon Derrick Tomlinson in
this area. It would result in a difficult clause and it would be a tortuous path to go down.

Hon DERRICK TOMLINSON: The Parliamentary Secretary has described the classical
power relationships of employer/employee and teacher/student, in which one person has
authority and the other person lacks authority. The staff member in an institution has the
authority not only of his status but also of the institution to support his role. Likewise, the
employer in the classical power/powerless relationship; the authority or power rests with the
employer because he or she has the authority to withdraw from the employee the rights and
privileges of employment. I can understand that in pursuing the notion of equality to redress
the apparent imbalance in the classical relationships of power and authority, the purpose of
the Bill is to give to the relatively powerless the full support of the State. However, in giving
to the relatively powerless the full support of the State, we reverse entirely the situation of
power and authority because the power and authority of the State far exceed the power and
authority of the employer in the employer/employee relationship and of the teacher in the
teacher/student relationship. We now have the reverse situation in which the employer and
the teacher are relatively powerless when confronted with the power or authority of the State.
Therefore, the classical situation of harassment, where that person in authority exercises
unfair advantage over the person without authority is reversed because the student now has
an authority against which the teacher is powerless and the employee has an authority against
which the employer is powerless. We make it unlawful for the employer or teacher to harass
on racial grounds and we empower the student and the employee, but we do not make their
abuse of that power or authority an unlawful act. By the very process of equalisation through
the law we are creating a new structure of inequality. I suggest that if we are to have proper
equality, it means equal treatment before the law and equal access to the power of the State
whether that person be in a classical power situation or a classical powerless situation
because the power given is the authority of the State.

Hon TOM STEPHENS: I listened with interest to the member's contribution. He will
recognise that the Bill has become the Government's response to the experiences of our
community. The Government and the commission have been the recipients of complaints of
discrimination from a number of quarters. However, neither the Government nor the
commission has been the recipient of complaints from the quarter about which the member is
speaking. In that context, it is not something with which the commission has had to deal, nor
is it anticipated that it is something with which the commission will have to deal, keeping in
mind that there is the opportunity for teachers who are harassed by students to move through
other processes in order to redress that problem. There is the opportunity, for example, of
having a student expelled for harassing or for discriminating unfairly against a teacher.
There is also the opportunity of taking civil action. It is not envisaged that we would open
up the Equal Opportunity Act for use in that manner, particularly in the context where it has
not received the complaints about which the member is speaking.

Hon DERRICK TOMLINSON: Of course those complaints would not go before the Equal
Opportunity Commission for the reason that there is nothing unlawful and it is not within the
jurisdiction of the commission to receive or to act upon such complaints. There would be no
such complaints because it is not a complainable act. The Parliamentary Secretary suggests
that there are other avenues for redress of grievance; for example, recourse to civil action.
That avenue for redress of grievance has always been available to an employee or to a
student. Redress of grievance for an employee has been largely through the unions.
However, those alternative structures for redress of grievance exist for both groups of
persons. My argument is that this Bill is now creating a new structure directed towards
equalisation of opportunity, but that the very structure and the authority of law that is
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embodied in that structure creates a new inequality. In order to avoid that new inequality,
access to the Equal Opportunity Commission cannot be denied on the basis of status in an
employment situation in an educational institution or, for that matter, in any other social
institution.
Hon TOM STEPHENS: It would not be correct to say that the Equal Opportunity
commission receives complaints only from those people who are covered under the Act. A
large number of people approach the commission with complaints, and many of those
complaints are found not to be covered by the Act. In this case, the commission advises that
it has not received complaints of this sont and, in that context, concludes that there is no need
for the type of provision of which the member speaks. It would, indeed, be a fundamental
change to the philosophy of the Act to open up the Act beyond the narrow areas which the
Act covers currently.
Hon Derrick Tomlinson: It is a fundamental change to the power and authority in our social
institutions.
Hon TOM STEPHENS: If that case were demonstrated by the passage of this legislation and
were borne out by the reality in the community, then there is no doubt that the member and
others in the community would have the opportunity of quickly presenting those cases to the
commission, to the Government and to the Parliament, in order to amend the Act in the way
which the member seeks, and I will look forward to watching those cases carefully, if they
were to emerge, and, if necessary, joining the member in a parliamentary committee to stay
the cases and to see what type of amendment to the Act we should then bring into the
Parliament.
Clause put and passed.
Clauses 16 to 18 put and passed.
Clause 19: Part NVB inserted -
Hon PETER FOSS: I move -

Page 45, lines 7 and 8 - To delete "which are reasonable in the circumstances'.
I outlined earlier the reason that I believe this amendment is necessary; namely, that I am
advised that some awards have incremental wage scales that go up to 25 years of age. I
believe that is contained in tabled document No 421, and the particular award mentioned
there is the Clerks (Wholesale and Retail Establishments) Award. The other point is, of
course, that it is intended that this have on it a sunset clause, and we believe that should not
be pre-empted at this stage. If it were believed that incremental awards for age should be
abolished, then that should happen not by way of a sunset-type clause but should be
addressed separately, probably more in the context of an industrial matter than in the context
of this Bill.
Hon TOM STEPHENS: The Committee is at a disadvantage because the amendment about
which the member has just spoken is not before the House, but I will reply in the hope that
the member will catch up with where we are with his amendments. I will deal with the
member's amendment and give the reasons that we should not proceed with his amendment,
despite the fact that he has not put any substantive argument for his amendment. The words
"which are reasonable in the circumstances" do not detract from the purpose of the clause,
which is to allow restrictions to be imposed, if necessary, for health and safety purposes.
However, to remove the wording would be to make the exception so wide and general that it
would be open to abuse and could be used as a way of avoiding the provisions of the Act.
The wording is commonly used in drafting as a means of ensuring that exceptions are not
misused. I had the good fortune of being in the Chamber when the member, in another
debate as recently as last week, drafted an amendment which used words almost identical to
the words which he is now moving to delete. If objections were raised to subclause (2), this
is inserted purely as a guideline to persons wishing to rely upon the exception, but the
matters listed to which the tribunal should have regard are matters which one would in any
event expect to be taken into consideration in deciding what is reasonable.
Hon PETER FOSS: I thank the Parliamentary Secretary for pointing out that I was on the
wrong amendment, and I will now deal with the right amendment. In many cases, the words
"'which are reasonable in the circumstances" can be extremely good words, and
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reasonableness is a concept well known to the law, lawyers being among the most reasonable
people in the world.
Hon T.O. Butler: If one can afford them!
Hon PETER FOSS: If one can reasonably afford them. The problem with this provision is
that it leaves open the possibility of conflict of legislation. The reason that we have a
difficulty here is that we may have, for example, occupational health and safety legislation
which requires us to have regard to certain things, and we have here an obligation that one
has only to comply with health and safety requirements - not with suggestions, good ideas,
procedures, or anything that is non-compulsory. It states, "in order to comply with health
and safety requirements". If they are health and safety requirements, then they are required,
and there is no option. Why should we put people in the situation where they will have to
chose whether it is reasonable to obey the law? Either we decide that the health and safety
laws override these laws, or we decide that these laws override the health and safety laws. I
do not really care which laws we make it, but the Government should make up its mind about
which laws will have effect. We should not say to employers, "Here is a health and safety
law and here is an equal opportunity law. We will not tell you which one we want you to
obey. We want you to make up your mind which one you will obey which is reasonable in
the circumstances." That is totally unreasonable. I know what the term "reasonable" means,
and I recognise something which is unreasonable when I see it. This is an example. As a
Parliament we must indicate the primary legislation; I do not mind whether it is health and
safety or equal opportunity. It is not fair to say to an employer, "Well, you obey the one
which is reasonable in the circumstances." That is a nonsense.
Hon TOM STEPHENS: It may help the member if he looks carefully at clause 19 and the
regulation within it. In order to comply with the health and safety requirements, it is not
specifically indicated that this is a statutory or regulatory requirement.
Hon Peter Foss: It is not a consideration. Are you prepared to put in a primary
consideration?
Hon TOM STEPHENS: I will take a moment to reflect on that.
Hon Peter Foss: My concern is that it says requirement. A requirement is a requirement, not
a consideration.
Hon TOM STEPHENS: The possibility of conflict of legislation does not arise. If an
employer is complying with the occupational health and safety legislation, it will be
reasonable for him to impose this provision. A person may claim this is a occupational
health and safety requirement when it is not.
In many ways this amendment is one which would not be expected from the Opposition. In
many ways the Bill is drafted to express sensitivity to false claims under the occupational
health and safety requirements. In order to avoid false claims under this legislation, this
qualification was inserted to describe what is reasonable in the circumstances. This provides
the tribunal with some opportunity to make a determination on an issue; it is not just a matter
of determining whether someone claims that it as an occupational health and safety
requirement and he should not be discriminated against by the requirement of the employer.
If the amendment were to be accepted, the tribunal's flexibility would be lost; it would have
no room to move.
Hon PETER FOSS: Now that I understand what the Parliamentary Secretary means, I have
no problem to the extent that we ame dealing with considerations. In that case, I would like to
amend the word "requirements". Firstly, I seek leave to withdraw my previous amendment.
Amendment, by leave, withdrawn.
Hon PETER FOSS: I move -

Page 45, lines 7 and 10 - To delete "requirements" and substitute "considerations".
With this amendment I am at one with the Parliamentary Secretary regarding the
consequence of this clause.
Amendment put and passed.
Hon PETER FOSS: I move -
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Page 49, lines 14 and 22 - Wherever the figure "21" appears, substitute the figure
"25".

1 have already spoken to this amendment.
Hon TOM STEPHENS: The age of 21 was chosen because it is the age at which junior
wages under awards cease. The fact that some awards have other provisions which relate
wages to age is, for the purposes of this Bill, irrelevant. This provision intends to preserve
junior rates of pay. The clerks' wholesale and retail establishment award provides for the
payment of a junior rate up to the age of 2 1, and the provision of an adult rate for those aged
21 to 25. Perhaps if I were to arrange for the member to see copies of the wages schedule, it
would help. This provision was referred to in the Chamber of Commerce's commentary on
the Bill, but unfortunately it has misinterpreted that award. Once someone is beyond the age
of 21, adult rates apply.
Hon PETER FOSS: Is it not that it provides for a graduated age award ftom 15 through to
25? The effect of the amendment would be to prevent that applying to those over the age of
21 would it not?
Hon TOM STEPHENS: It may affect the graduation. However, the Government's aim is to
protect junior wages as they are currently spelt out in the award. Hon Peter Foss'
amendment would detract from chat intent.
Hon PETER FOSS: I do not think a great number of people from the age of 21 to 25 will
seek awards. It occurs to me that, although we have such awards, there will not be a massive
introduction of new ones. I do not wish to change the current awards; it is a matter of very
limited discrimination. It must be an award of the industria] agreement within the meaning
of the Industrial Relations Act 1979 or an award within the meaning of the Industrial
Relations Act 1988 of the Commonwealth in so far as that award or industrial agreement
relates to the changes of wages or other remuneration to employees - I would have said under
the age of 25 - or the maintenance of a ratio between employees under a certain age and
employees of or above that age. It is a pretty narrow problem. All that this will achieve will
be simply to abolish something that seems to have been a fairly longstanding arrangement. It
may be that it should eventually be abolished, It seems we are creating an unnecessary
industrial problem for ourselves by getting rid of awards which are currently fairly common.
I do not see that the change will lead to the introduction of a lot of new awards. On the other
hand, it would be unwise at this stage to abolish that when it has operated fairly satisfactorily
for a fair time. I ask that this fairly minor effect be allowed.
Hon TOM STEPHENS: I am opposed to Hon Peter Foss' amendment. The age of 21 was
chosen because that is when junior wages under awards cease. The fact that some awards
have other provisions which relate to wages is irrelevant. The aim of the clause is to exempt
junior wages. It is not intended to make exemptions for every provision for age
considerations. That would defeat the main object of the Bill. We are not dealing with adult
wages. Hon Peter Foss' amendment will widen the provisions of the exemptions; that is not
the Government's intent as the clause is currently drafted.
Hon Peter Foss: Logically we should stop -

Hon TOM STEPHENS: As I have indicated, the age of 21 is often referred to when junior
wages under awards cease.

Progress
Progress reported and leave given to sit again, pursuant to Standing Order No 61 (c).

House adjourned at 10.55 pm
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QUESTIONS ON NOTICE

REDUNDANCY PACKAGES - GOVERNMENT DEPARTMENTS
729. Hon MAX EVANS to the Attorney General:

With respect to the various departments under the control of the Minister's
portfolios -

(1) How many Staff were made redundant under the voluntary severance
scheme in 199 1-92?

(2) How much was the department's total payout for -
(a) redundancy pay;
(b) leave payments; and
(c) superannuation?

(3) How many of these vacancies had been filled by 30 June 1992?
(4) How many of these vacancies have been filled since 1 July 1992 to

date?
(5) How many of these vacancies is it expected will be filled within the

next 12 months?
(6) How many staff, paid under the voluntary severance scheme, are now

employed or paid as consultants directly or indirectly as an employee
of a professional or business firm?

Hon J.M. BERINSON replied:
See reply to question 732.

REDUNDANCY PACKAGES - GOVERNMENT DEPARTMENTS
730. Hon MAX EVANS to the Minister for Education:

With respect to the various departments under the control of the Minister's
portfolios -

(1) How many staff were made redundant under the voluntary severance
scheme in 1991-92?

(2) How much was the department's total payout for -
(a) redundancy pay;
(b) leave payments; and
(c) superannuation?

(3) How many of these vacancies had been filled by 30 June 1992?
(4) How many of these vacancies have been filled since 1 July 1992 to

date?
(5) How many of these vacancies is it expected will be filled within the

next 12 months?
(6) How many staff, paid under the voluntary severance scheme, are now

employed or paid as consultants directly or indirectly as an employee
of a professional or business firm?

Hon KAY HALLAHAN replied:
See the Premier's response to question 732;

REDUNDANCY PACKAGES - GOVERNMENT DEPARTMENTS
732. Hon MAX EVANS to the Leader of the House representing the Premier:

With respect to the various departments under the control of the Premier's
portfolios -
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(1) How many staff were made redundant under the voluntary severance
scheme in 1991-92?

(2) How much was the department's total payout for -

(a) redundancy pay;
(b) leave payments; and
(c) superannuation?

(3) How many of these vacancies had been filled by 30 June 1992?
(4) How many of these vacancies have been filled since 1 July 1992 to

date?
(5) How many of these vacancies is it expected will be filled within the

next 12 months?
(6) How many staff, paid under the voluntary severance scheme, are now

employed or paid as consultants directly or indirectly as an employee
of a professional or business firm?

Hon J.M. BERINSON replied:
The Premier has provided the following reply -

(1) A total of 2 415 applications from Government officers were approved
and 2 380 people have taken voluntary severance; of those, 1 986 were
from Consolidated Revenue Fund agencies.

(2) Estimated costs for agencies primarily funded from the Consolidated
Revenue Fund amount to -

(a) $48 million for direct salary and wage cost component.
(b) $19.2 million for accrued leave entitlements.
(c) $35.7 million for accelerated lump sum superannuation

payments.

The overall purpose of the scheme was not to create vacancies which
could be filled at a later date, but rather to reduce the size of the public
sector. Thus these questions are not applicable. The voluntary
severance scheme also served two other purposes as is allowed -

(a) 300 school leavers to be employed, a proportion of whom were
school leavers with disabilities.

(b) 100 long term redeployees to take severance and many others
to be placed in substantial positions.

(6) Staff taking severance pursuant to the special voluntary severance
scheme 199 1-92 agreed, in writing, not to become an employee of, or
consultant to, the WA public sector for a period of two years. No
exemptions have been granted to this requirement.

If the member has any specific concerns relating to a particular agency, then a
response will be provided.

REDUNDANCY PACKAGES - GOVERNMENT DEPARTMENTS
733. Hon MAX EVANS to the Leader of the House representing the Minister for Fuel

and Energy:
With respect to the various departments under the control of the Minister's
portfolios -

(1) How many staff were made redundant under the voluntary severance
scheme in 1991-92?

(2) How much was the department's total payout for -

(a) redundancy pay;
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(b) leave payments; and
(c) superannuation?

(3) How many of these vacancies had been filled by 30 June 1992?
(4) How many of these vacancies have been filled since I July 1992 to

date?
(5) How many of these vacancies is it expected will be filled within the

next 12 months?
(6) How many staff, paid under the voluntary severance scheme, are now

employed or paid as consultants directly or indirectly as an employee
of a professional or business firm?

Hon J.M. BERINSON replied:
The Minister for Fuel and Energy has provided the following reply -

See the Premier's response to question 732.
REDUNDANCY PACKAGES - GOVERNMENT DEPARTMENTS

738. Hon MAX EVANS to the Minister for Education representing the Minister for
Aboriginal Affairs:

With respect to the various departmencs under the control of the Minister's
portfolios -

(1) How many staff were made redundant under the voluntary severance
scheme in 199 1-92?

(2) How much was the department's total payout for -
(a) redundancy pay;
(b) leave payments; and
(c) superannuation?

(3) How many of these vacancies had been filled by 30 June 1992?
(4) How many of these vacancies have been filled since 1 July 1992 to

date?
(5) How many of these vacancies is it expected will be filled within the

next 12 months?
(6) How many staff, paid under the voluntary severance scheme, are now

employed or paid as consultants directly or indirectly as ant employee
of a professional or business firm?

Hon KAY HALLAHAN replied:
The Minister for Aboriginal Affairs has provided the following response -

See the Premier's response to question 732.
REDUNDANCY PACKAGES - GOVERNMENT DEPARTMENTS

741. Hon MAX EVANS to Hon Mark Nevill representing the Minister for Mines:
With respect to the various departments under the control of the Minister's
portfolios -

(1) How many staff were made redundant under the voluntary severance
scheme in 1991-92?

(2) How much was the department's total payout for -
(a) redundancy pay;
(b) leave payments; and
(c) superannuation?

(3) How many of these vacancies had been filled by 30 June 1992?
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(4) How many of these vacancies have been filled since I July 1992 to
date?

(5) How many of these vacancies is it expected will be filled within the
next 12 months?

(6) How many staff, paid under the voluntary severance scheme, amt now
employed or paid as consultants directly or indirectly as an employee
of a professional or business f inm?

Hon MARX NEVILL replied:
The Minister for Mines has provided the following response -

See the Premier's response to question 732.

REDUNDANCY PACKAGES - GOVERNMENT DEPARTMENTS
743. Hon MAX EVANS to Hon Tom Stephens representing the Minister for State

Development:
With respect to the various departments under the control of the Minister's
portfolios -

(1) How many staff were made redundant under the voluntary severance
scheme in 199 1-92?

(2) How much was the department's total payout far -
(a) redundancy pay;
(b) leave payments; and
(c) superannuation?

(3) How many of these vacancies had been filled by 30 June 1992?
(4) How many of these vacancies have been filled since 1 July 1992 to

date?
(5) How many of these vacancies is it expected will be filled within the

next 12 months?
(6) How many staff, paid under the voluntary severance scheme, are now

employed or paid as consultants directly or indirectly as an employee
of a professional or business firm?

Hon TOM STEPHENS replied:
The Minister for State Development has provided the following reply -

See the Premier's response to question 732.

REDUNDANCY PACKAGES - GOVERNMENT DEPARTMENTS
744. Hon MAX EVANS to the Minister for Police representing the Minister for

Agriculture:
With respect to the various departments under the control of the Minister's
portfolios -

(1) How many staff were made redundant under the valuntary severance
scheme in 199 1-92?

(2) How much was the department's total payout for -
(a) redundancy pay;
(b) leave payments; and
(c) superannuation?

(3) How many of these vacancies had been filled by 30 June 1992?
(4)' How many of these vacancies have been filled since 1 July 1992 to

date?
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(5) How many of these vacancies is it expected will be filled within the
next 12 months?

(6) How many staff, paid under the voluntary severance scheme, are now
employed or paid as consultants directly or indirectly as an employee
of a professional or business firm?

Hon GRAHAM EDWARDS replied:
The Minister for Agriculture has provided the following response -

See the Premier's response to question 732.
SCHOOLS - PERTH MODERN

Administration Complaints, Written Response - Staff Transfer
857. Hon GEORGE CASH to the Minister for Education:

(1) Why has no written response yet been given to each of the 12 teaching staff
of Perth Modem School who on 14 November 1992 submitted 47 written
complaints over the school's administration and the Swanboumne District
Administration?

(2) Why were four of these 12 staff subsequently transferred, some against their
will, following only a 'preliminary" verbal investigation by Mr Neil Jarvis?

(3) Does the ministry plan to transfer any of the surviving eight staff from Perth
Modern School in the near future?

(4) If not, why is their case different from the four who were transferred?
(5) Why did the ministry accept Mr Neil Jarvis' brief 'preliminary' verbal

investigation as sufficient grounds to disrupt the careers offour experienced
staff of Perth Modemn School, let alone disrupt valuable student/staff
relationships forged over many years?

Hon KAY HALLAHAN replied:
(1) The written complaints were raised informally by the State School Teachers

Union of WA on behalf of the teachers, and it has been advised verbally of the
outcome.

(2) All staff transfers have been for normal operational reasons, and were not
connected to any complaints raised by the teachers concerns.

(3) No.
(4)-(5)

See (2) above.
EDUCATION, MINISTRY OF - CHAPMAN, MR K., COMPLAINT

Perth Modern School Transfer
860. Hon GEORGE CASH to the Minister for Education:

(1) As the ministry had decided in December 1991 that Mr K. Chapman would
be transferred from Perth Modem School -

(a) when was this determined; and
(b) why was it necessary?

(2) Why was Mr Chapman not officially told until June 1992?
(3) Why did ministry officials repeatedly refuse to confirm the transfer decision

to Mr Chapman, or officials of the Teachers Union until June 1992?
(4) Is it ministry policy to deny teachers on long service leave, information

relating to their transfers until only a few weeks before they recommence
duties again?

Hon KAY HALLAHAN replied:
(1) (a) December 1991.

(b) The staffing requirement for the social studies department of Perth
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Modemn Senior High School fell from five to 4.6 full time equivalent
staff between 1991 and 1992. As one teacher, Mr Chapman, was due
to take long service leave in the first semester of 1992, it was
considered more efficient to replace him with a 0.6 teacher from the
start of 1992 when he commenced his leave.

(2)-(3)
Telephone discussions were held between Mr Chapman and a personnel
officer of the ministry on 10 and 13 March 1992, and written confirmation of
the need to transfer was sent to Mr Chapman on 19 March 1992.

(4) No.-

GOVERNOR OF WESTERN AUSTRALIA - POSITION OFFERED TO ROYAL
COMMISSIONERS

87 1. Hon 0.3. WORDSWORTH to the Leader of the House representing the Premier:
Was the position of Governor offered (as much as that position can be offered)
to one or other of the Royal Commissioners before their report was presented?

Hon J.M. BERINSON replied:
The Premier has provided the following reply -

No.

GUARDIANSHIP - INTELLECTUALLY HANDICAPPED PERSONS'
Annual Audits afAccounts

873. Hon BARRY HOUSE to the Attorney General:
Where a person has been granted guardianship of an intellectually handicapped

- person, does his/her financial affairs have to be audited annually?
Hon J.M. BERINSON replied:

When a person has been granted an administration order, accounts are audited
annually.

PAWNBROKERS ACT - REVIEW
Amendmnents

881. Hon GEORGE CASH to the Minister for Consumer Affairs:
(1) Was a review conducted of the Pawnbrokers Act and did that review

recommend changes to the existing legislation in an attempt to reduce the
opportunity for stolen goods to be sold or pledged to pawnbrokers?

(2) Why has the Government not introduced the relevant amendments to the Act to
date?

(3) When does the Government intend to introduce such amendments?
Hon GRAHAM EDWARDS replied:.

The Minister for Consumer Affairs has provided the following reply -

(1) Yes. A review was conducted by the Law Reform Commission of
Western Australia. This review dealt largely with the pawnbroker-
client relationship rather than the detection of stolen goods. The
review recommended replacement of the existing Act with new
legislation. In addition to the Law Reform Commission's major
recommendations, Cabinet has also approved amendments designed to
reduce the opportunity for stolen goods to be pledged to pawnbrokers.

It is not proposed to amend the existing legislation but rather to
introduce a Bill for a new Act. Ihs introduction is dependent upon the
legislative timetable.
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WATER AUTHORITY OF WESTERN AUSTRALIA - OUTSTANDING WATER
CHARGES, KIMBERLEY REGION

883. Hon P.H. LOCKYER to the Minister for Police representing the Minister for Water
Resources:
(1) How much outstanding water charges exist in the Kimberley region?
(2) Is it correct that the Western Australian Water Authority is owed approximately

$500 000 and most of it has been outstanding for two years?
(3) What steps are being taken by the Govemnment to collect the outstanding

moneys?
Hon GRAHAM EDWARDS replied:

The Minister for Water Resources has provided the following response -

(1) The Kimberley area is part of the authority's north west region and
information is more readily available on a region by region basis. As
at 31 October 1992 the total amount outstanding in the north west
region was $8.6 million, including amounts not yet overdue.

(2) The latest figures available, as at 21 September 1992, show that the
authority's north west region had $2.3 million outstanding from prior
to 30 June 1991. Roundly, $1 million of this is subject to current legal
recovery action.

(3) Each year the board of the Water Authority approves a debt recovery
program which comprises a series of actions ranging from advices of
overdue accounts to legal action or restriction of supply, as
appropriate. The majority of debt is secured against the land and
priority recovery is taken on unsecured amounts overdue.

SCHOOLS - BROOME HIGH
Class Space Provision

886. Hon P.H. LOCKYER to the Minister for Education:
(1) What steps are being taken to provide appropriate class space to students at the

Broome High School?
(2) What is the average student class numbers at the school?

Hon KAY HALLAHAN replied:
(1) The amount of accommodation provided at schools is directly related to the

number of classes formed. For the near future, the Ministry of Education
anticipates that Broome will have nine classes formed in years 8 to 10 and a
maximum of five classes in the upper school years. A total of 14 formed
classes would require 16 effective full teaching areas. However, at present the
school only requires 13 effective full teaching areas. The accommodation
requirements of the school for the foreseeable future would be fully satisfied
with the provision of 10 permanent classrooms and six of the temporary
teaching areas on site. The accommodation at Broome High School currently
consists of 18 effective teaching areas comprising 10 permanent and eight
temporary teaching areas. This amount of accommodation is a generous
provision when compared to the school's requirements.

(2) In July 1992, the enrolment of 261 students at Broome High School was
formed into nine classes in years 8 to 10 and three classes in years I11 to 12.
On this basis, the average number of students per class in years 8 to 10 and
years 11I to 12 were 23 and 18 students respectively.

ABORIGINAL PROJECTS - FUNDING PROBLEMS WITH ABORIGINAL AND
TORRES STRAIT ISLANDER COMMISSION

887. Hon P.11. LOCKYER to the Minister for Education representing the Minister for
Aboriginal Affairs:
(1) Is the Government aware that many Aboriginal projects in Western Australia,
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including radio stations, pastoral properties and business ventures, are in
jeopardy due to funding problems with the Aboriginal and Torres Strait Islander
Commission?

(2) If so, what steps is the Western Austrlian Government taking to overcame the
serious problems being experienced by these organisations with the real

possibility that total failure of many of these projects will cause the loss of huge
sums of money and a big loss of jobs?

(3) Will the Minister seek urgent talks with the Federal Minister responsible to
overcome the problems being caused?

Hon KAY HALLAHAN replied:
The Minister for Aboriginal Affairs has provided the following response -

(1) Yes.
(2) Representations have been made to the Federal Minister and the

Aboriginal and Torres Strait Islander Commission.
(3) Dialogue with the Federal Minister is proceeding.

FORTESCUE, HOTEL, WITTENOOM - CLOSURE
888. Hon P.H. LOCKYER to the Minister for Police representing the Minister for North-

West:
(1) Will the Fortescue Hotel at Wittenoorn be closed?
(2) If so, when?
(3) If not, will it be re-leased?
(4) If it is to be closed, what is the reason?

Hon GRAHAM EDWARDS replied:
The Minister for North-West has provided the following response -

(1) Yes.
(2) The hotel closed on Saturday, 31 October 1992.
(3) Not applicable.
(4) The closure of the hotel is consistent with the Government's policy to

phase down activity in the town.
WATER AUTHORITY OF WESTERN AUSTRALIA - ORD BY-LAW No 26

REPEALED
Charges, Irrigation Consumption Accounts 1991-92, Reference to Previous By-law

897. Hon GEORGE CASH to the Minister for Police representing the Minister for Water
Resources:

With reference to the answer given on October 20 1992 to question on notice
No 784 wherein the Minister advised that Ord by-law No 26 was repealed on
the July 14 1987, why is it that Water Authority irrigation consumption
accounts issued for the 1991-92 season state that the charging classification is
Ord by-law No 26?

Hon GRAHAM EDWARDS replied:
The Minister for Water Resources has provided the following response -

Irrigation charges are levied in accordance with the Water Authority charges
by-laws. Unfortunately, reference to the previous by-law has inadvertently
continued to be shown on the irrigation consumption accounts.

GOVERNMENT EMPLOYEES HOUSING AUTHORITY - HOUSING FOR
SCHOOL PRINCIPALS AND SENIOR STAFF POLICY CHANGES

899. Hon BARRY HOUSE to the Minister for Education:
(1) Is the Minister aware that recent changes to the Government Employees
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Housing Authority's policy on the provision of housing for school principals
and senior staff will do little to attract experienced staff to country ceneres?

(2) In view of this, will the Minister seek to review the policy?
Hon KAY HALLAHAN replied:
(1) "Recent changes" is presumed to relate to the Government Employees

Housing Authority pilot scheme in Kalgoorlie and Karratha. Assurances
received from GEHA are that the scheme will not have any adverse effect on
availability or standards of accommodation for principals and senior staff.

(2) The ministry is continuing discussions with CEHA on the issue of housing of
principals and deputy principals to ensure there is no adverse impact on its
staff.

GUARDIANSHIP LEGISLATION - FAMILY ESTATE INHERITANCE
Contested Inheritances

905. Hon BARRY HOUSE to the Attorney General:
Can one family member be left the share of an estate of another family
member who is intellectually handicapped, in return for a commitment to care
for that person, without the inheritance being contested by the Government
under the new guardianship legislation?

Hon J.M. BERINSON replied:
I am advised as follows -
In general terms, it is not the role of the Guardianship and Administration
Board to deal with contested inheritances, nor is it the role of the Government
to contest such mailers before the board. Whether an inheritance could be
contested by someone in another forum would depend upon the way in which
the inheritance was left.

ROCK LOBSTERS - HOOK USE BY COMMERCIAL FISHERMEN
Licence Fees $500 000 Directed to CRF

906. Hon BARRY HOUSE to Hon Mark Nevill, representing the Minister for Fisheries:
(1) Why are commercial fishermen allowed to use a hook on rock lobsters and

amateurs are prosecuted for the same offence?
(2) Why has the first $500 000 from licence fees been directed to the Consolidated

Revenue Fund in contravention of a promise that they would be directed to a
trust fund for the enhancement of recreational fishing under the management
of the Recreational Fishing Advisory Committee?

Hon MARK NEVILL replied:
The Minister for Fisheries has provided the following response -

(1) Commercial and recreational fishers are not legally permitted to use a
hook. Those fishers who clearly damage rock lobster while under
water, using illegal devices to take rock lobster, axe liable to
prosecution. For the member's information, there is only one
commercial diver permitted to take rock lobster in the west coast rock
lobster fishery.

(2) All revenue from recreational fishing licensing currently goes to the
Consolidated Revenue Fund. This year within the Fisheries
Department's CRF budget, $1.165 million has been appropriated as a
separate subprogram to a Treasury trust account for recreational
fisheries management purposes. This is equivalent to all recreational
fishing licensing revenue being set aside. The first $500 000 is to be
recouped to the Fisheries Department for the provision of services in
relation to the collection of recreational fishing licence revenue. The
increased revenue from licence fees for recreational fishing compared
with past years has been directed exclusively for the management of
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recreational fisheries. A Fisheries Act amendment Bill has just been
introduced into Parliament which includes the legislative provisions
for all recreational licence fees to be placed in a recreational fishing
trust fund.

MESOTHELIOMA - MINISTRY OF EDUCATION WORKERS' COMPENSATION
CLANMS

910. Hon BARRY HOUSE to the Minister for Education:
(1) Will the Minister provide the details of the $186 000 in thr-ee workers'

compensation claims involving mesothelioma settled by the State Government
Insurance Commission for the Ministry of Education staff?

(2) How many current outstanding cases involving similar claims are there?
Hon KAY HALLAHAN replied:
(1) No. It would be in breach of confidentiality to disclose details of individual

settlements.
(2) There axe currently two outstanding claims with the ministry's insurers

concerning asbestos related diseases. Liability for both these claims has been
declined and neither claim is being actively pursued.

SELECT COMMITTEE ON RIGHT TO FARM - REPORT RECOMMENDATIONS,
ACTION TAKEN

915. Hon P.G. PENDAL to the Minister for Police representing the Minister for
Agriculture:

I refer to the report of the Select Committee on the Right to Farm and ask
whether any action has been taken or is planned following the report's
recommendations?

Hon GRAHAM EDWARDS replied:
The Minister for Agriculture has provided the following response -

I advised the land use committee of the Western Australian Farmers
Federation of my intention to call a meeting of my colleagues with a direct
interest in the recommendations in order to develop appropriate action plans.
CAMBALLIN LAND - GOVERNMENT INVOLVEMENT

Aboriginal Involvement
920. Hon MURIEL PATTERSON to the Minister for Education representing the Minister

for Aboriginal Affairs:
(1) Is the Government involved in the area known as Camballin, in the Shire of

Derby-West Kimberley?
(2) If so, what are the projected plans?
(3) What is the Aboriginal involvement in this area?
(4) Do the Aborigines have any claim to the land?
(5) If so, to what extent?
(6) Who are the leadens?
(7) If not, who has control of Camballin?
Hon KAY HALLAI-fAN replied:

The Minister for Aboriginal Affairs has provided the following response -

(I)-(2)
The Aboriginal Affairs Planning Authority has no direct involvement
in Camballin.

(3) Aboriginal people have a strong traditional affiliation to the area but I
am not aware of any other involvement.
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(4) Yes, traditional affiliation.
(5) Not assessed.
(6) Not applicable.
(7) The Aboriginal Affairs Planning Authority does not have this

information.
PUNMU ABORIGINAL COMMUNITY - WELLS DRILLED, PJNMU-PORT

HEDLAND ROAD
921. Hon MURIEL PATTERSON to the Minister for Education representing the Minister

for Aboriginal Affairs:
(1) Concerning the Aboriginal community called Punmu, has there been a series

of wells drilled along the road which runs from Punmu to Port Hedland?
(2) What was the purpose of these wells?
(3) What was the total cost of this work?
(4) From what budget were the funds allocated?
Hon KAY HALLAHAN replied:

The Minister for Aboriginal Affairs has Provided the following response -

(1) Yes.
(2) To provide water in emergency situations.
(3) Not known.
(4) The Commonwealth Government.

LOCKRIDGE CAMP - $40 000 FUNDS FOR WASHING MACHINES, ART
AND CULTURAL MATERIALS

923. Hon MARK NEVILL to the Minister for Education representing the Minister for
Aboriginal Affairs:
(1) Did the State Government provide in excess of $40 000 to the women of

Lockridge Camp for die purposes of buying washing machines and for art and
cultural materials?

(2) If so, was all the money used for these purposes?
(3) If not, what was it used for and by whom?
(4) On what authority were changes for the use of this money made?
Hon KAY H-ALLAHAN replied:

The Minister for Aboriginal Affairs has provided the following response -

(1) No.
(2)-(4)

Not applicable.

QUESTIONS WITHOUT NOTICE

CORRECTIVE SERVICES, DEPARTMENT OF - AUDITOR GENERAL'S SECOND
GENERAL REPORT, ADVERSE FINDINGS

Building Services Division, Report Tabling
592. Hon GEORGE CASH to the Minister for Corecive Services:

I refer to the second general report of the Auditor General for 1991-92, copies
of which were distributed to members this afternoon. In particular. I refer to
page 36, which is headed "Unsatisfac tory Findings - Departments:
Department of Corrective Services, General Loan and Capital Works Fund
Expenditure".
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(1) Is the Minister await of the Auditor General's adverse report on this
department?

(2) Will the Minister indicate when the report on the investigations into
the building services division of the Department of Corrective
Services will be tabled in this House?

Hon J.M. BERINSON replied:
Although the Leader of the Opposition asked his questions fairly quickly, he
covered a lot of ground.

Hon George Cash: I will ask them again slowly if you wish.
Hon E.M. BERINSON: No; I will answer the two main aspects as I see them, but it

will be a fairly lengthy answer.
(1) With regard to my being aware of the Auditor General's critical

comnments as they appear in the department's annual report, the answer
is, yes. I am aware of them, although I can remember at the moment
only what I think was the second of them relating to a matter which
the Auditor General says has been the subject of reports on a number
of previous occasions. The Leader of the Opposition may be able to
remind me of the number.

Hon George Cash: The report suggests in part that "A subsequent report outlined a
number of serious breaches of Treasurer's Instruction 401, the State Supply
Commission Act 1991, the Supply Commission's policies, and the
Department's Accounting Instruction 10 which were confirmed during the
audit of the Departmen's purchasing system." That was in addition to the
other matters affecting the General Loan and Capital Works Fund
expenditure.

Hon J.M. BERINSON: I think I am right that a specific reference is made to the
prisoners' industrial trust fund.

Hon George Cash: That was another area, which is also referred to in this report, as
was the adverse comment on the assets register and the comment on the
payroll reconciliations. However, they are separate issues.

Hon J.M. BERINSON: The reference to the industrial trust fund stuck in my mind
more than the others because that is the one where, if my memory serves me
correctly, the Auditor General pointed out that the same issue had been the
subject of an unfavourable report for four or five years running. Many of his
other criticisms relate to matters which members have previously discussed
concerning the building services division, although they were dealt with as
particular items rather than a problem of the division as such. I sought a
report from the Executive Director of the Department of Corrective Services
about the recurring problem of the industrial trust fund, and he has replied as
follows -

It is expected that the Fund will be wound up by the end of 1993.
The process of trying to obtain approval for a Trust statement for the
Fund in accordance with the requirements of the Financial
Administration and Audit Act began in 1987 and that process
continued in discussions with Treasury until April 1991 when the
decision was taken to wind up the Fund. The discussions with
Treasury occurred during the 199 1/92 budget process and once budget
announcements had been made Departmental Branch heads were
instructed to cease using PITF accounts.
The Fund has been used to provide equipment for some prisoners on
work release and to purchase recreational equipment for prisoners.
At this stage there is $19 136 left in the Fund. No sales revenue has
been credited to the Fund since December 1991 so it has effectively
been inoperative since that lime. The delay in winding up the Fund
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has been caused by a preference on the pant of the Department to
expend the balance of funds in line with the objects of the Fund.

(2) The second part of the question asks me to update the position of the review
of the building services division. I remind members that the Government has
reached a stage of a draft report of the review being prepared by the executive
director on the basis of an internal review by the department. The draft to
which I have referred was provided to the Public Service Commission which
in turn provided a copy for comment by the affected officers. I think I anm
also correct in saying that I have indicated to the House previously that the
response to that draft was to be in strong terms. In the event, I understand
from the Public Service Commissioner that the response was, indeed, in
strong terms but that as well as responding to specific items in the draft report
a submission was made that the review should not continue on an internal
departmental basis but should go to some suitable external review process.
As it happened, there was at least one aspect of the matters of concern to the
department about which the executive director suggested he would probably
want to see an external review. Putting both of these matters together, the
Public Service Commissioner agreed that the further process should be dealt
with externally to the department. Frankly, I am not sure whether my
agreement to that was sought or required. However, in any event, I made it
clear that I would support that change in direction. Unfortunately, there has
been some delay in finding a suitable person to undertake this role, Only last
Friday was I advised by the Public Service Commissioner's office, in his
absence interstate, that he believed that he would shortly be in a position to
make an appropriate appointment. Again, I confess that I cannot be too
precise as to whether my discussion with the Public Service Commissioner
was yesterday or this morning. However, he has directly confirmed to me that
he expects the external review process to be form alised this week and the
process actually to commence.

Hon George Cash: When do you intend tabling the report?
Hon I-M. BERINSON: When it is ready.
The DEPUTY PRESIDENT (Hon Carry Kelly): Order! We are in questions without

notice. If the Leader of the Opposition wants to ask a supplementary
question, he should stand and get the call. I ask members not to interject
during question time. They are out of order at any time, but during question
time, members have the opportunity to ask questions rather than interject.

Hon J.M. BERINSON: The interjection was quite timely, if interjections are ever
timely, because I was about to say that, from the first time that the question of
a total external review was put to me, I stressed to the Public Service
Commissioner that I was anxious to have a report in time to allow its tabling
before the end of this session. The Public Service Commissioner is well
aware of that and has informed me in our most recent discussion that he has in
turn stressed that to the officer who he is proposing to appoint subject only to
final discussions and formalities. I believe that, in accordance with my
request, every effort will be made to provide that report within the three and a
half weeks remaining. However, as I am not in the position to know what
further inquiries might be necessary by the external reviewer, I cannot put a
date on it.

PETITION PRESENTED BY HON JOHN HALDEN - ATT'ORNEY GENERAL'S
PRIOR AWARENESS OF

593. Hon P.C. PENDAL to the Attorney General:
Was the Attorney General aware prior to the commencement of the
Legislative Council's sitting at 2.30 pm on 5 November 1992, that a petition
would be presented to the Parliament by Hon John Halden MLC; and, if yes,
was he aware of the contents of that petition?
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Hon J.M. BERINSON replied:
Yes. [ became aware of the petition on the Wednesday, the day before, as a
result of advice from the Clerk. The clerk drew it to my attention on the basis
that a petition in an unusual form which required him to make more inquiries
than would otherwise be necessary would be presented. He wished me to
know that those inquiries had been made and that he was satisfied.

PETITION PRESENTED BY HON JOHN HALDEN - ATTORNEY GENERAL'S
ADVICE ON PRESENTATION

594. Hon P.G. PENDAL to the Attorney General:
Did the Attorney General offer any advice to Hon John Halden on whether he
should or should not present that petition?

Hon J.M. BERJNSON replied:
No. The presentation of petitions is a matter in the ordinary course of duties
of individual members. In fairness to Mr Foss, it should be acknowledged
that he dealt with that issue fully and reasonably. The short answer is no.

Hon George Cash: Mr Pendal, not Mr Foss.
Hon J.M. BERINSON: No, I am referring to Mr Foss' comments. Everyone is trying

to help me today! By the way, having established a Select Committee of
Privilege on this very question, that sort of issue, if it is relevant at all, would
probably best be canvassed in that forum. Nonetheless, the question having
been asked, it has been answered.

SCHOOLS - COMMONWEALTH GRANTS FOR CAPITAL WORKS
595. Hon MARGARET McALEER to the Minister for Education:

Is the Minister aware of the criteria used by the Commonwealth Government
to distribute grants to 13 schools in Western Australian, four of them country
schools, for capital works? Was she consulted in the process?

Hon KAY 1-ALLAHAN replied:
To which grams is the member referring?

Hon Margaret McAleer: Commonwealth grants for capital works.
Hon KAY HALLAHAN: Referred to in the paper this weekend?
Hon Margaret McAleer: I think prior to this weekend.
Hon KAY HALLAHAN: Many different funding programs are provided by the

Commonwealth Government. I think the one the honourable member is
referring to is an amount of about $5.3 million or $5.4 million to which
reference was made in one of the weekend newspapers. If that is the program
to which the member is referring, it is a grant to the States for two purposes:
The refurbishment and upgrading of older and established secondary schools;
and to provide alternative courses and study opportunities for post-secondary
students. I am fairly confident that that is the grant to which the member is
referring. Certainly, there were discussions with the Ministry of Education
about the targeting of those grants.

PEOPLE AND PICTURE MAGAZINES - APPEAL BY AUSTRALIAN
CONSOLIDATED PRESS

596. Hon FRED McKENZIE to the Minister for The Arts:
Has there been any progress in the appeal by Australian Consolidated Press
against the Minister's decision to restrict the sale of Picture and People
magazines?

Hon KAY HALLAHAN replied:
£ thank the honourable member for giving some notice of his question.
Members will recall that I took action to restrict both the Picture and People
magazines in the face of community concern about the offensive nature of the
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material in those publications. I advise the House that the appeal by
Australian Consolidated Press to overturn that decision was dismissed in the
District Court today. Her Honour Justice Toni Kennedy said she would not
interfere with a process, which neither in procedure nor reasoning had been
shown to be wrong. Needless to say, I welcome that decision and I hope the
publishers will respond to community concerns.
This Government has certainly provided leadership with regard to offensive
material which people find degrading or violent. It will continue to do so.
Today Hon Geoff Gallop tabled in another place a petition expressing the
concerns of approximately 5 000 people who support restrictions on
degrading publications. Members will also be interested to know that a
nationwide poii commissioned by the Australian Censorship Office indicates
that 70 per cent of those surveyed were concerned about decisions which
classified violent M raced films. That echoes the concerns I have expressed,
particularly after the Ministerial Council meeting held in Perth earlier this
year.
I cake the opportunity to inform members that next week a series of four
community consultation seminars will be held, at which I have asked Anne
Deveson to speak. She is a widely respected public figure and is chair of the
national Working party on the portrayal of women in the media. She is also
chairperson of the centre for independent journalism. Those seminars will
give people in the community an oppontunity to express their concerns, and
from that we shall be able to gauge the level of concern and assess the
effectiveness of the actions taken by the Government. The measures the
Government has been taking have been quite effective and, although I have no
doubt that the Bill introduced by Mr Tubby in another place is well
intentioned, I understand it seeks to make censors of business proprietors. I
am very concerned that that approach will not be effective in protecting young
people from material that is not suitable for them - and that their parents think
is not suitable for them - and also it will place grave pressures on many small
business proprietors.

Hon Barry House: Do you agree with the sticker that Mr Bussell is carrying on his
car at the moment which says that Labor bans sex?

Hon KAY HALLAFIAN: Mr Bussel, of course, is a colourful character of whom we
are all aware. Labor has certainly been leading the national debate on the
whole question of violence and pornography, and those matters that have been
of great concern to responsible adults.

TREASURER'S ANNUAL STATEMENTS - TABLING BEFORE END OF SESSION
597. Hon MAX EVANS to the Leader of the House:

I refer to a question I have raised for the past three years. Can the Leader of
the House assure us that the Treasurer's Annual Statements will be tabled in
this House before the end of this session? To date they have not been made
available.

Hon J.M. BERINSON replied:
The position in formal trms is that I am not responsible for the Treasurer's
Annual Statements.

Hon Max Evans: I know that.
Hon J.M. BERINSON: I am not aware of where the annual report is. Therefore, I

can only suggest that the member place his question on notice.
PETITION PRESENTED BY HON JOHN HALDEN - MINISTER FOR

EDUCATION'S PRIOR AWARENESS OF
598. Hon P.O. PENDAL to the Minister for Education:

(1) Was the Minister aware prior to the commencement of the sitting of the
Legislative Council at 2.30 pm on 5 November 1992 that a petition would be
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presented to the Parliament by Hon John Halden?
(2) If so, was she aware of the contents of that petition?
Hon KAY HALLAHAN replied:

No.
AlTORNEY GENERAL - RESIGNATION REQUESTS

Prior to Motion 3 November, No Previous Requests by the House
599. Hon DOUG WENN to the Leader of the House:

Following the long debate in this place recently, will the Leader of the House
advise whether it is a fact, as stated by the Leader of the Opposition last
Thursday, that prior to the motion debated on Tuesday, 3 November 1992 the
House had not previously asked the Leader of the House to resign as a
Minister?

HonLJM. BERINSON replied:
I thank the member for that question, to which the answer is no; that is, the
purported fact by the Leader of the Opposition is not a fact at all. I must say
that the practice by the Leader of the Opposition of misleading the House is
becoming disturbingly repetitious.

Hon George Cash: A number of questions are outstanding.
The DEPUTY PRESIDENT: Order! Can we hear the Leader of the House in

silence?
Hon J.M. BERINSON: Last week, for example, Mr Cash made an impassioned

complant about my not answering questions on notice.
Hon George Cash: There are still questions outstanding.
Hon .J.M. BERINSON: He is still trying; I cannot believe it!

The DEPUTY PRESIDENT: Order! The Leader of the Opposition will come to
order.

Hon George Cash: Your continued incompetence -

Apology to the Chair
The DEPUTY PRESIDENT: Order! I have asked the Leader of the Opposition to

come to order on two occasions and he has continued to inteiject. I think he
has been discourteous to the Chair in not coming to order and I ask him to
apologise.

Hon GEORGE CASH: I am unsure of what you, Mr Deputy President, are referring
to. How have I been discourteous?

The DEPUTY PRESIDENT: Hon George Cash continued to interject during the
answer being given by the Leader of the House, despite my having asked him
to discontinue on two occasions.

Hon GEORGE CASH: I obviously did not hear you calling me to order as a result of
other interjections. If you, Mr Deputy President, feel that way, I apologise.

Questions without Notice Resumed
Hon J.M. BERINSON: I would have thought there were a number of r.x.,sons why

Mr Cash should not make that interjection. One relates to the Standing Orders
and another to the Deputy President's ruling. The third reasor tb: thought
he would not want to keep talking about the subject of unanswer,-, i estiorls
is that it was surely demonstrated as clearly as it could hay:: 'ceen that
Mr Cash had been quite misleading in his complaints about my no! inswering
questions on notice. Members will be aware that after I had the op ortunity to
check the position, it emerged that my grave fault according to Mr Cash lay in
not answering questions which had not been asked. In the judgment of most
observers that is hardly a grave fault on my part at all. Last Thursday
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Mr Cash was up to his old tricks. Again, he was very impassioned in what be
said but, again, he was wrong. Not only was he wrong, but also be
compounded his error in quite a serious way. I refer to the debate in this
House last Thursday, when I made the point that the Opposition, and the
Leader of the Opposition in particular, bad called for my resignation at quite
regular intervals -

Hon P.G. Pendal: Quite right, too!
Hon J.M. BERINSON: Hansard records Mr Cash as saying, "We have not asked you

to step down as a Minister of the Crown." I found that rather interesting, and I
responded with words to the effect that he could have fooled me. I made the
point in particular that, from my recollection, the Opposition had indeed
called on me to step down, and if not in the terms of a motion, then certainly
in the terms employed in supporting a motion. Mr Cash might have thought
that if there had not been such a motion, that somehow vindicated him.
However, I find on a quick glance at the record that he is wrong again,
because on Tuesday, 8 May 1990, Hon George Cash moved a motion directed
at me, which concluded with the following trns, 'and accordingly believes
that because of the continued influential position in Cabinet of Hon J.M.
Berinson, neither the Government nor the Leader of the House has the
confidence of the House and should therefore resign". Nothing could be
clearer than that the specific terms of that motion called upon me to resign.
Perhaps I would not have thought it necessary to check the record, were it not
for the fact that in the course of Mr Cash's saying last Thursday, "We have
not asked you to step dawn as a Minister of the Crown", he also felt it
necessary to add, "You are misleading the House." In other words, he was
saying that facts which I asserted were untrue and that I was misleading the
House, while at the same time his own assertion was demonstrably wrong, is
proved wrong by the record, and results in the only possible conclusion -
namely, that some misleading of the House was going on - but it certainly was
not by me, but by the Leader of the Opposition.
I am sad to observe that twice in two weeks, a man who represents himself as
fit to be the Leader of the Opposition in this House misleads the House. All I
can say is that as Oppositions go, he probably is fit to lead this one.
Mr Deputy President, I ask that the business of the House be brought on.

Hon George Cash: Mr Deputy President, I have a question without notice that is
supplementary to the last question, and it is unreasonable that -

The DEPUTY PRESIDENT: Order! I will tale advice. The Leader of the House
has asked that the business of the House be brought on, and that is the course
that we will follow.
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